





































HEADQUARTERS EIGHT ARMY. 

United States Arny ; 

Office of the Staff Judge Advocate 

Yokohama, Japan 

24 February 1949 
i 


__....., .., UNITED STATES OF AMERICA. VS SELICHI TERADA..... 
UNITED STATES OF AMERICA VS SHOJIRO KAWAMORITA 
* UNITED STATES OF “AMERICA VS °KIZO HIKAMI 
UNIT). STATES OF AMERICA VS SHTRO NOWOGAKI 
UNIZED STATES OF AMERICA VS ATSUTAZA- SANUVATART 
‘ UNITED STATES OF AMERICA VS MASANARI SHIBUYA 
UNITED STATES OF AWERICA VS HASAYUNI UCHIDA 
UNITED. STATES OF AMBRICA VS MAMOTU TUSHIIA 
UNITED. STATES OF AMERICA VS MISO MATSUMAE 
-UNI?SD SATS’ OF AMERICA VS ZENICIZ EUTO 
UNLTSD SUATES OF ALIICA VS TOKIO OGA 
NITED SeaTus oF RICA VS TOMESABURO SAA 
UNITED STATES OF ALMRICA VS HIDEO TSUJI 
ULITED STATES OF J 5 TORU ees mh 
. UNITED STATES OF JHE 
UNITED STATES OF AMIGA VS MATT CHL NISaUT “il (Severed, % 24) 







Review of the Staff _sudge Advocate >. 


. il. . The atvttac] a. record of -trial of Seiichi Terada,~Shojiro exramerita, — 
Kizo iikomi, Shiro Nohogalki, Atsutaka Saruratari 5: Masanari PAD, Lasayvuki © 
Uchida, ‘iiamora Pushin ,. sk80 iapsumae , 4enichy liuto, Tokio 0 Ofa, ‘Yofrisaburo 
. Sawa Fern deo’. Tsuji, Toru Ogaira, Taichi” Deeuchi ‘and HManichi Nishitani, cried oF 
Ree cea B Yolohamas “Javan, frofa 2. August 1948 0°38 Hptenbey 494g, bya Miditary " . aw =e 
Commi. ssi on appointed by*paragraph B= “Special Orders Tuyiber 1m, Headquarters eee ae 
Bight Army, United States, Any dated. 29 July 19485 25 amended “by ngraggaph 2, 


“ 25.7 Sccial Orters 175, Headquerters JaShth Jay, Unite? States. irny, Cateded hukus¢-* ~ 
-s 1948, heving -beén referred te phe Staff Junge: pun acouess this review thereof. ig. ‘ 
eubmd ted to. the Commanding General. Se 
Personal Davo Concerning: Accused + , 
is?) , 2 ~ 
es NAB penton Trada~- Bas elt iae pM oF cour INSEE: 19 Moy 1948 *. : 
AGB: 54 °° - - " DARE OF J PRAT fit: 2 August 1948 ~ 


ner Deed Tokyo-To, Talanoon re PLCs OF TRIAL: Yokohaue, Japan 
“rl ‘abashigaoka, Ho. 5 eg PERIOD Of TRIAL: 2 August 1948 to 

MARITAL STATUS: Married i: 8 Novenber 1948 > 
RELATIVES: 2 Children. - DASE P ae CS: 8 November 1948 
eDUCAT TOW: Graduate of Yar College SITANICE: CHL for Life Oe 





VOCATION: Advisor to a transfer CLETESNCY SCOTS Y COLL SST: 
company / ; Ho 
HILITARY CAREER:« Japanese army since — 
“Hay 1913 - Discharged iiarch 1946, 
- Hlghést Rank: Lt, General 














te ee em me ee ee ee er me ee 8 ee ee ee ee 8 me 


NAME: Shojiro Kawonorita DATE OF eee 19 liay 1948 
AGE: 47 ‘ DATS OF ARQAL GHER 2 August 1948 - 
RESIDENCE:  Saitama-Ken, Tolzorozava- PLAC“ OF TRIAL: eee Japan 

Cho, Hiyoshicha No,-166 P3RLOD OF TRIAL: 2 August 1948 to 
HARITAL STATUS: Liarried ~ ' 8 Hees 1948 
RELATIVES: 1 Brovher DATE SHITEHCE: & November 1945 
EDUCATION: Graduate‘of Tar College Sait ae ce CHL for five (5) years 
VOCATION: Business man  . CLELMICY RECOMEAIDED BY COlZILSSION: 
MILITARY CAREER: Janoese Army from Ho , 

January 1924 - September 1946 

dighest Rank: Lt, .Colonel . c 
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(p 1 of 52, Torada et al, Case 337) 
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MAME: Kizo Mikami er DAT# OF CONFINEMENT: 21 May 1948 
AGE: 57 eM A DAT OF ARRAIGNMENT: 2 August 1948 
RESIDENCE: Hiroshima-Ken, Asa-Gun, PLACE OF TRIAL: Yokohama, Japan 

Kuchida-Murao, Yaguchi e/o : PERIOD OF TRIAL: .2 August 1948 to 

Kuramoto C 8 November 1948 <4 
MARITAL STATUS: Married DATE OF SHUITENCE: 8 November 1948 
RELATIVES: 1 Son, 2 Brothers and SHITHICE: CHL for twelve {12) years 

1 sister CLEMENCY RECOMMENDED BY COMAISSION: 
EDUCATION: Graduate of Var College Ho ; , 


VOCATION: Clothing Store 

RUE LETARY CARGER: Japanese. Army from 
December 1915 to-end of war. 
Highest Rank: Lt. General 


SL OE ee A a et Se eden ete ae + 
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Wat: Shiro iIonogaki i DATS OF CONFINEHENT: 19 May 1948 
AGH: 389 ~— , Eo DATE OF ARRAIGHLENT: 2 August 1948 
RESIDENCE: Chiba-Ken, Chiba-Shi, Ona». PLAGE OF TRIAL: Yokohama, Japan 
kadai-Cho, c/o Demobilization Home PERIOD OF TRIAL: -2 August 1948 to 
Depot — ¢ : 12 October 1948 
MARITAL STATUS: Married ; DATE OF ACQUITTAL: 12 October 1948 
RELATIVES: 2 Brothers, 1.Sister 
EDUCATION: Graduate of War. College 
VOCATION: Demobilization Officer 
MILITARY CAREER: Japanese Army = Oct- 
’ ober 1931 to October 1945, High- 






































. est Rank: Lt. @olonel : ‘em ; “- : 
Pe tei ae IR ee to ee ee 
NAHE: eattsutoka Soruwotari, ) eee DATE-OFr” CONRINEMEUT :. 20 Yay 1948 + 2 ie 
AGE: 48 * cy eee es . Dale Qo IRRAMEMING: 2-August lode. -y - a 
RESSDENCE: -Chiba-Ken, Chiba-Shi, On? :PLACE oF TRIAL: ~ Yokohfna, Japan eae 
' kadai-Cho, c/o Démobilization -* | -PERIOD OF TRIAL: 2 August 1948 te 2 «.-.e | 
- . Depot eT) 2 Ste “*°S November 1948" -_ . o ; 
LIARTTAL STATUS: . Marzied a i DATE CF SHITENCE: 8 November. 1948* thaw 
RELATIVES: 3 Brothers  —_ 4 SENTENCE: CHL for four (4) years 
EDUCATION: Graduate of wiar- College CLEMEHCY RECOMMENDED BY COMMISSION: oe 
NOCATION: Wone at present. . - ® 4. Ho aitiedbcs wedi. 
MILITARY CAREER: “Sapanese Army ~ . . arr eeemecn tape st. 
October 1923 to January 1946 as 
Highest Rank: Colonel 
NAME; iosanari Shibuya Dts OF CONFIUEMENT: 20 Hay 1948 
AGE: 40 : DLTH OF ARRAIGNMENT: 2 August 1948 
RESIDENCE: Niyagi-Ken, Kami-Gun, PLACE OF PRIAL: Yokohama, Japan ~ 
Naruse-lturo, Shimonitta, Ho. 29 PERIOD OF TRIAL: 2 August 1948 to 
MARITAL STATUS: Married 8 November 1948 
RELATIVES: 1 Son, 1 Daughter, 3 | DATE OF ACQUITTAL: 68 November 1948 
Brothers and 1 Sister 
EDUCATION: Graduate of War College 
VOCATION: Employee in a mining com- 
pany office ; 
UILITARY CARWER: Japanese Army- April 
1933 to April 1946, Highest 
Rank: Lt, Colonel 
WALE: Hasayuki Uchida DATE OF CONFINGIENT: 24 May 1948 ' 
AGH: 36 ; d DATE OF ARRAIGNEENT: 2 August 1948 
RESIDENCE: Fuluoka-Ken, Kao-Gun, 'PLACH OF TRIAL: Yokohama, Japan 
Futase-Machi, Ika-ifa, No. 780 PERIOD OF TRIAL: 2 August 1948 to 
MARITAL STATUS: Married ; le October 1948 
RELATIVES: Wife . DATE OF ACQUITTAL: 12 October 1948 


a 
(p 2 of 52, Terada. et al, Case 337) 
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A 
- NAHE: Miso Matsumae uss DATE OF CONFINEMENT: 20 May 1948 
AGH: 45-. ' DATS OF ARRAIGNIHT: 20 August 1948 | 
RESIDENCE: Ishilawa-Ken, Kanazewa- _ PLACE OF TALS Yekohama, Japan 
- Shi, Hizutamar®-Cho, No. 1. - . PERIQD OF TRIAL: Z August 1948. to, 
MARITAL STATUS:. Married - _ . . . & Wovember 1948 75 es 
ws BDUCATEON: Graduate of Wor Gollege >. ccm os 
~~ _'* VOCATION: Director of a iholesale wy. + he Seep - 
7 > -@Warehouse.: i > =. oe ate ea ess area 
Palo MULDTARY CAREIR: Japariége tanty - - eas SB ep - SO ahs 
“Sm Octover 1925 to Mafch 19465. we : i 
Ec -  fighest Rank: Colonel) ~. 5 bbe ag oye ms 
on: = = , - o 2 wasnt oh sda 
WAME: Zenichi MabO: Neds a! Binw.or CONFINEMENT : “21 -ilay 1948 
-AGHt°°S7. 7 -. eat saa APS ged Pe DATE OF AR RRALGIRIENT: 2 Augtst 1948 
RESIDENCE: SHizuoka-Ken, Hamatsu-~ ~° PLACE OF TRIf: Yokohama Japan 
Shi, Takamachi, lo, 13 _ ,  FERLOD OF TRIAL: 2 August 1948 to 
MARITAL SPATUS: Married ¢ 12 October 1948 Tha 
RELATIVES: Mother DATE OF ACQUITE.AL: 12 October 1948 





“O ee i/, 
EDUCATION: Graduate of War College 
VOCATION: Coal Mining: | 
LILITARY CAREER: Japanese Army - June 
1954 to August 1945, Highest. 
wenk: Major 


a a A a ee 





At ee te enn, 


NAME: Mamoru Fushimi. _ . DATE OF CONFINEMENT: 20 May 1948 

AGE: 53 | | DATE OF ARRALGHHENT:: 2 August 1948 

RESIDENCE: ‘Aichi-Ken, Nagoya Shi; PLACE OF TRIAL: Yokohama, Japan. 
Chizane-Cho, Kaluozan-Dori “RIOD OF TRIAL: 2 “August 1948 to 
No. 2-18 8 November 1948 

MARITAL STATUS: Married ’ DATE OF SENTENCE: 8 November 1948 

SLATIVES: 5 Children, 3 Brothers ‘SENTENCE: CHL for ten (10) years . 
-and 1 Sister - CLEMENCY RECOMMENDED BY COMMIT SSION: 


EDUCATION: Graduate of Military Academy No 
VOCATION: -Employed by a Construction 
“ . Company — - 
HI LITARY CAREER: Japanese Army ~. 
December 1918 to 11 November 
1945, Highest Rank: Colonel 





+ 








RELATIVES: 1 Daughter; °3- Brothers 3 . + DATS OF ACQUITTAL: "8 -Novenber 1948 








EDUCATION: Graduate of War College 
VOCATION: None — 











MILITARY CARWER: Japanese Army - if 
November 1934 to October 1945, 
' Highest Rank; Major 
“WAMG: Tokio Oga ’ DATE OF CONFIVEMGIT: 19 3 Hay 1948 
AGE? aan 5 ATE OF ARRALTGHETINT: 2 August 1948 
RES DENC Lokyo-to, Setagaya-Ku,: © PLACE OF TRIAL: Yokohama, Japan 
TNS echo) No. 1729. - PERIOD OF TRIAL: 2 August 1948 to 
MARITAL STATUS = Married - & Jovember 1948 , 
RELATIVES: 4 Children, Moth 1er, Dit OF SENTHICE: 8 November 1948 
. § Brovhers and 2 Sisters SENTENCE: CHL for Four (4) years 
EDUCATION: Graduate of iar College CLEMENCY RECOMMENDED BY COMMISSION: 
VOCATION: Employed.by a Commercial Ho, 77. 
Company : 


WE LITARY CAREER: . Jodpanese army - July 
1926 to End of War. ‘Highest 
Rank: Colonel * Be be 


oe rete em erreeen a 
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NAME: Tomisaburo Sawa: ~ 
AGE: 27. ’ ; 
RESIDENCE: Iwate-Ken, .Maruto-Gun, 


Kuzumaki-Cho, No. 53~22 
MARITAL STATUS: Married Fy 
RELATIVES: 3 Children, 6 Brothers and . 
1 sister 
EDUCATION: Graduate Ene eee ay Sohool 
3) 3G years 
VOCATION: Farmer 
MILITARY CAREER: 


Jopane se° Army - 


Highest Rank: Superior Private 


NAME: -Hideo Tsuji’ 

AGE: 33° 

RESIDENCE: Kagawa-Ken » Sanbo-Gun P 
HOvCV aR ras Suriki,- c/o. Shira- 
‘kawa Mieko 

MARITAL STATUS: 

RELATIVES: 





<= oe 








—_— 


iRerorca 
1 Son, ifother 
EDUCATION: Graduate of War College 
VOC:.TION: Company Employee - 
MILITARY CARER: . Japanesé Army - April 
; 1939 to Mar@h 19465: jp ptee st Rani: 
ia jor.” te : 


we j cet =! 
Mare aN OWA, iF 
ens bene ty 
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oo « 


« 
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lan Cane Hishids 

MART TAL Sey: Married” 

“RELATIVES: 1 Son, Fat cher , Mother , 
1 Renther and 3 Sisters 


pret 


EDUCATION; Graduate af.i ees School®- 
“VOCATION: | lone, Sona 
MILITARY CAREER :. Japanese dirmyy, - 10 


Dedenbee 1938 to 1 Hovember 1940, 
Recalled 8 June 1944, Highest 
Rank: Second Lieutenant 














NAH: Taichi Deguchi 
AGE:. 33 
RESIDENCE: Toyama-iien, Takaoka-Shi, 
_ Higashi Toezo, No. 262 
MARITAL STATUS: Married 


RELATIVES: Wife, 1 ‘Son, Father and 
; nother 

EDUCATION: 9 years of schooling 

VOCATION: Farmer 


LITLITARY CAREER: Japanese Army - 
HeRtNAls ay ao September 194 
Highest 2 aster Rent 
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Charges cand Specifical vions: 


THRADA 





of 52, Te 


-PLACE OF TRIAL: 


1 January 1943 to 15 pecans 1945 








2.Synopsis of Charges, Pleas, Findings ond legal Sufficiency: 


21 June 1947 
2 August 1948 
i Yokohama, Japan 
PERIOD O# TRIAL: 2 August 1948 to 
8 November 1948 

DATE OF SENTENCE: 8 November 1948 | 
SENTENCE: CHL for Five (5) years 
CLEMENCY RECOMMENDED oe COMMISSION: 


Ho.. 


DATE OF CONFINEMENT: 
DATE OF ARRAIGNMENT: 


- 








DATE OF CONFINEMENT: 
DATE OF ARRAIGNMENT : 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 2 August 1948 to 
12 October 1948 
DATE OF ACQUITTAL: 


21 Hay 1948 
2 August 1948 


12 October 1948 


a4 


“ne 





s Se a < < 
DAT Be 0: COMIN BMEDTT tg y a7 Ootiobor urs 

: et ie) vx a a: m= 
BAT? OF ARRATGNEENTT £ 2 Augigt1948. 


PLACE OF TRIAL: Tone ‘Japean” 

PERIOD OF TRIAL: 2 August 1948 to 
8 November 1948 __. 

Bate OF SHE TENCE: « & Movember 1948 | 

SEN@ENCE: CHL =e tito (@) * years” 

CLELE iCY BSCOLIMHDED BY COMMILSSION: 
to 


oe ee 


DATE OF CONFINEIEHT: 15 July 1948 
DATE OF ARRAIGMIGHIT: 2 August 1948 
PLACE OF TRIAL: Yokohama, Jep an 
PER ae OF TRIAL: 2 August 1948 to 
8 Wovember 1948 E 
DATE OF SENTENCE: 8 November 
SENTENCE: Death by Hanging 
CLEMENCY RECOLLTINDED BY COMAILSSION:. 
io 





1948 


———— = + 





Legally 


Pleas Findings Sustained 





~ 
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Accused, during a time. of war 
between the United States of America 
and its Allies, and Japan, did violate 


Charge: 


phe ae and Customs - Of War. 


Sp 1: Between. September 1944 and Feb» f 
ruary. 1945. inclusive,- accused. did will- 
fully and unlawfully mistreat and abuse 
about three hundred American Priseners 
of War held captive by the Imperial - 
Japanese Army, including Douglas iW. Bogue, 
and cause the deaths of one hundred and . 
thirty-ei cht of said Prisoners including. 
First Ligutenant Carl. Louis Mongo, by or-= 
dering causing and permitting. Japanese 
military personnel, units and organiza~ 
tions subject: to his command, CC and 
supervision ue 

Bee, Deny the said Prisoners the NG. 
status of Prisoners of War by failure 
to treat and PegOen ES them.as such. 

De. Compe varying AOiBors of the NG 
said Prisoners to.perform work at divers © 
times- during the said: period, on -the con- 
struction and maint®hanoe of an air, base, 7: ~ 
fortifications arid; other. military works ¢ 
having: diréct. relationship to war opére * 
ations gains American “and, Allied Forcéss *. 


: -ee. ~ 
-- s 


Ose Co per: amet humboirs of the NG 
Said Prisonérs to -be exposed, cat -diyérs wv 


“owes tfhes~ during the said period, to the 


dangers of a combat zone, 


oo 
~~ 


< 


_ ay Use; at diyora times during saigd 
period, varying numbers. of the said Pris- 
qners to give protection from bombard- 
ment by Américan and Allied Forces. to an 
air base-in a combat zone by compelling 
their visible presence thereat. : 


NG 
Oe 


. One or rAvout 14 December 194h, NG 
massacre by surprise assault and treach- 
erous. violence, one hundred and thirty-+ 

eight of the said Prisoners by falsely 
alerting them in air raid shelters and 
killing each of thom by one or more of 

the following methods: (1) Burning with 
lighted gasoline, (2) Dynamiting, (3) 
Handgrenading, (4) Clubbing, (5) Bayénet- ~—_- 
ing, (6) Beheading, (7) Shooting with ma- 
chine guns, (8). Shooting with rifles, (9) 
Drowning. 


7 





Yos Z 
4 
NG mass 
NG sae 
— 7 - we > & 
= = 7: a a 2 i < 1 e an 
Bae) Ty Lie 4 Us weer S. ts 
4 id >. " - < 
‘GG? af c few oh 
NG wm Ege Le 
= ~~ 
* -_~ ; 7 
woe = ag *- = 
fe > 
Ne es nee j 
a ny Weta eee reap ted : » 
5 = - 
s 
% a 
Guilty, excepting the word Yos 


"Septenber" ond substituts 
ing therefor the word "No- 
vember", and cxcepting the 
words "Chief of Staff of 
Headquarters Fourth Air 
Army of the Imperial Japan- 
ese Army until November 
1944, and thereafter", and 
excepting the words Nenkee 
hundred" and substituting 
thercfor the words "one 
hundred and fifty", and 
excepting the word “order- 
ing" and substituting there- 
for the words "issWing an | 
unlawful order in compliance 


‘with an-order of his super- 


lor commander, the command- 


(p 5 of 52, Terada ot aly Case 337) , 
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ing gencral of the 4th 
Air Army of the Imperial 
Japanese Army,.thereby", : 
ond excepting 4 the -words 
"(2)" Dynomiting" and "(4) 

PS Clubbing", Of the ox- 
cepted words: Not Guilty; 
of the substituted. words: 


Guilty. ane 
. Sp @: “Botween: September 1944 ond Feb- 
ruary.1945, accused did willfully and. : 
'» unlawfully disregard and fail to dis- : a 
charge his duty to provide reasonable ; 
measures for the humane treatment, tho 
safe custody and the protection: of about 
three hundred American Prisoners of var 
held captive by tho Imperial Japanvse ; ; 
Army, including Douglas W. Bogue, Ser- 
geant, United States Marino Corps: BY 
a: By failing and neglect ting to “NG Guilty, excepting the Yes 
take steps to prevent and to-prevont the words "three hundred! 
Prisoners from being denicd the status of and substituting there. 
Prisoners of War by failure to treat and forthe words "One hun-. F2 
recognize them as such, me : " _. dred and fifty", cOf the . . 9 .-*- 
mi ; AMA > _ ‘excepted words: Not Guilty; ~ 
Fiske ee : __.° + of the substituted words: | - 
comes Le BS MY STs, lage 2 ty, 7 shite: 2 eS 
o s 2a a 3 ii < . Feet . S29 
~~ “: ~ ie Rat elite! wee 5 ioe 
- “bi By ‘shiling rid popléstine-se . NG Guilt so armies the Yes rs 
> taieest tops to-prevent ahd to prevort ‘5 woFds "three hundred!’ © 2. 2 -.% - 
varying numbers of the’ "said wri pong "pes. ond substituting there” ; : 
=.” Seom being compelled to work, at divers for the words "One huyne* 1 7 Lys - 
iE -times during the said period, oi the cons " dred ahd fifty", Of the ae 
struction aiid maintenence gf*an air base, excepted words: _ Not guilty; 7 
fortifications and other mi litery works, — of the subgtituted words: < 
. having a direct relationship © to. war oper~ *” Guilty, « --  . = 
~ ations against the Amorican and illied - R02 s 2 
Forces, _ : 
¢: By failing and neglecting to NG Guilty, excepting one Yes 
take stops to prevent and to prevent : words "three hundred"! — 
varying numbers of the said Prisonors aud substituting there- _ 
from being cxposed, at divers times dur~ for the words "One hin- ~*~ 
ing the said period, to the dangers of a ; dred ond fifty". Of the 
combat zone, y excepted words: Not Guilty; 
of the substituted. ylehetE 
Guilty, y 
ad: By failing and neglecting to ‘° NG NG --- 
take steps to prevent and to prevent 
varying numbers of the said Prisoners 
from being used, at divers times during 
the said period, to give protection from 
bombardment by American ond Allicd Forces 
to an air base in a combat zono.by being 
compelled to. be Wa LDU present thereat, 
e: By: failing and neglecting to _ iG HG --- 


piace the Puerta Princesa Prisoner of 
War Comp, in which said Prisoners were 
incarcorated during said period, under 





( p 6 of 52, plete ot al, Case 337) 


‘ Kibdisibied, @:: https://www.legal-tools.org/doc/294 





the command of a responsible offieer ond 
wider the command of rasponsible mili- 
vary UNLtsS 


<8: By failing and neglecting to - 
“take. Steps to prevent. and to prevent. one 
. hundred and. thirty-eight: of the said 
Prisoners from being massacred, on or: 
‘about 14 December, 1944,.. by surprise as= 


soult and treacherous aitotovios perpetra- 


.ted by.falsely alerting them in air, roid 
 gnelters and. killing:ea ach of thein by: one 
or more of the following methods: (1) 
“Burning with lighter gasoline, (2) .Dyna- 
miting, (3) Handgrenading, (4) Clubbing, 
(5) Bayoneting, (6) Beheading (7) Shoot- 
ing with magne guns, (8) Shooting een 

“rifles, (9). Drowning, 


gi By failing and noglecting to 
take steps to prevent and to prevent one 
“hundred and thi royncight. of the said 
Prisoners, who dicd in captivity from 
being. denied ” proper and honorable burial 
in graves proporly respected and main-~ 
tained, dboari: 38 eilgccossary 3 information, 


toe By failing ae macloosine to - 
stale oe ce provent and to prevent the 
withholding of, accurate sand proper. ji~ 

£ition goncorn ima - the identification, | 
hospitaliztiion ond “status, Of tho "Said 

“Prisoncors and deaths of one Inmdred - and 
“thirty-cight Prisonérs from the Prisoner 
of War Information Bureau ef. the~Japan- 
ese Empire and from the United States of 
Amorica, x opto j _ 


! ante Blt: 
wiiieh an lovtal acts he imevw ond Bhontae 
have knowm were about vo take -—place and 
wore taking place during the said poriod 
and at the said place, ond did fail ond 

“neglect to take steps to ascertain the 
identities of the persons: who committed, 
permitted, ordered and caused such un- 
lawful acts ond to apprehend and bring 
thom.to trial for such acts before com- 
potent military: “tribune als, ” 
ATAMORITA 

Charge: Accused, during a time of war- 

betyoon the United States of America 

and its Allies, ond Japan, did violate 
the Laivs ond Customs of Var, 


a ” 


wo 


‘Sp 1: »Botween. June 1944 and Decomber 
1944, accused did willfully and unlaw- 
fully mistreat and abuse three hundred 
fmerican Prisoners of Yar held captive - 
by the Imperial Japanese .irmy, includ-~ 
ing Douglas W, Boruc, Sorgoant,United--. - 
States larino Corps, ond cause the * 
deaths of one. hundred and’ pe eter 


a 


~ 


@= 


NG Guilty, exoetiting the —Yoa 
words “three hundred". and. 

- substituting therefor the 
words "One hundred and fifty", 
and excepting the words "(2) 
Dynomiting", and "(4) Glub- 
bing", . Of the excepted 

words: Not Guilty; of the 

substituted words: Guilty, 


NG Guilty, excepting. the 
words "three hundred! 
ond substituting there-. 
for the words "Ono hun- 
dred and fi Pty". - Of tho: 
excepted words: _ Hot Guiltys . 

"of tho” pubsti tuted Wore 
Guilty. aera 
Guilty, “ex xcopting + che 
werds J'threo hundyod'" 
‘cue substi tuping thore® -.~ 
fox the words “ono hun. 
dred and fifty." oF ee 
oxcepted words! ‘Not. 
of the. substituted: ae 
eal 


Yes 


“ 


ee 


Yes” 


7 
* 


NG 


an 
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~™ Lne11k ay Satbhile: ce herent... 
sai ~pelling their visible Ppeseace gees Cave: 
ee 


ane 
we Cight of the said Prisoners by falsely ® 





De 
Aablecthed 
of said Prisoners including First Lieu-- 

tenant Carl Louis Mango, by ordering, 

causing and permitting Japanese military 

persomnel, units and organizations sub- 

-ject to his command, control and-super- 

vision to: . Pag! osreneeae cee 


4 


a. Deny the said Prisoners the Pet nc 
status of Prisoners of War by failure to 
treat and recognize them as such, 


be. Compéel varying numbers of the . NG 
said Prisoners to perform work, ay div= — 
ers times during the said period, on ~ 


' the construction: and maintenance of-an 


air base, fortifications and other mili- 
tary works having a direct relationship 


. to war operations against American ond: : 


Allied Forces, - ie 


__.. @. Compel varying numbers of the NG 
said Prisoners to be exposed, at divers 
times during the said period, to the 


_ dangers of a combat zone, 


NG (R 637) 


NG (R 637) 


NG (R 637) 


~ 





dy Use, at diverg tines during the “NG - <NG-(R os8y -- 


said period, varying numbers of the said leat 
‘Prisorrs to give protection -from bone .- -' 27): : 
barduent gysAmerican and Allied Forces: “te 
0 an air Base in*a-combat zane by COs | 


ASL oI 9 NF eat aa eM ese 1h aS St a 
- - &» On or about 14 Déc8mber 1944, — .NG 
~massafbe by surprise assamls ond treach- 
erous -violence, one hundred and @hirty- 


alerting them in air raid shelters and 
killing each of them bone or more of the 
following methods: (1) Burning with light~ 
ed gasoline, (2) Dynamitinz, (3) Hand- 
grenading, (4) Clubbing, (5) Bayoneting, ” 
(6) Beheading, (7). Shooting with machine 
guns, (8) Shooting with rifles, (9) Droym. 
ing. ae F 4 

Sp 2: Between June 1944 and December 1944, 
accused did willfully and unlawfully dis~ - 
regard and fail to discharge his duty to 
provide reasonable measures for the hu-« 

mane treatment, the safe custody and the - 
protection of about three hundred Ameri- 

can Prisoners of War held captive by the 
Imperial Japanese Army, including Douglas 

We Bogues Tz 


4 By failing and neglecting to take NG Guilty, excepting the 
words "February 1945", 
substituting therefor 
the words "Hovember 19441, 
Of the excepted words: 


steps to prevent and to prevent the said 
Prisoners from being denied the status of 
Prisoners of Tlar by failure to treat and 
recognize them as such, 


NG (R 938) 





¢ 


Yes 


Not 


Guilty; of the substituted 


words: 
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: cs ee 


b. . By failing and negléoting to . NG Guilty, excepting the Yes 
take’ steps-to“prevent and to prevent: words "February 1945", 
varying. hunbers ‘ofthe ‘said Prisoners erage . ‘substituting therefor 
from being. ‘compel led: to: ‘work, at divers 1” ~ the words "November 
times during the said ‘period, on . the, : teak “Of. the excepted 
construction ‘and maintenance of an air. : “words: . Not: Guilty; ‘of 
base, : ‘fortifications and other military’ — - » the substituted words: 
worl’ having a ‘direct relationship to . Surat 
wor operations ‘against tne Bem can and. 
Altiod Forces, 

c. By. foiling ond neglecting - to NG Guilty, excepting tho Yes 
‘take ‘steps to prevent and to prevent vary- swords "hobruary 1945", 
ing numbers of the said Prisoners from. substituting therefor 
being’ oxposed, at divers tines during ~~ the words "November 1944", 
tho said period,. to the dangers of-a Of the excepted words: Not --~ 
combat. ZONCs 4 : Guilty; of the substituted 


words: Guilty, 


“da, By failing and noglecting to: ~ NG NG en “-- 
take steps to prevent and to prevent 
varying: numbers of: ‘the said prisoners 
from boing used, at” ‘divers ‘times dura ‘ * 
- ing the’ said periods ‘to. give protcction 
- from. bombardment by Ainerican ond Allied 
_Forces to an air base in a coribat zond ‘by Gt Seam cae ; 
cbeing compelled Go. ibe, visibly” Propent pata crest : A Se TN a SME 
thoreat.. 9 70 vjee : s peecas fr na ote 


4 4 - i Sie - 
. a5 o- ” - mat - 
- 7) é 24 ee 


/ a ; . me 
ie beats tb as Hiltine Ae eaters to. * z es "an | (SE py heeeet a oie eae 
Lace the Pucrta Prinécsa PYisorer: of’. Soe pe sen i ah) toe Se 
ar Camps 3 “in- whith spid _Prisonors wore ae : al tee re: 
e incarcoraced during said poriod, nuder-e- S32 tee Eewe 
“iy the ovfrnd of o rosponsible officor and’ ae teres 
. under the command of | 8 agromes Ute nile. e “= si 
itary. unite 9.3 nee ree 


ry 


~ 7 : = 
+ : + - 
2 Ta. 


aie By fasling. tnd noplecttee 0 SoG NGe paren eS oataee - Sa * ~" 
take ° steps. to*prevent and to provont’ - 

oné hundred and thirty-cight of the . ; 

said Prisoners from being massacred, on 

or about 14 Deceriber 1944, by surpriso’ 

assault and treacherous violence perpo~ 

trated by falsely alerting them in air 

raid shelters ahd killing cach of them ~ 
by one or more of the following methods: 

Q) Burning with lighted gasoline, (2): 

Dynamiting, (3) Hondgronading, (4) Club~ 

bing, (5) Bayonet ies (6) Beheading, (7) 

Shooting with machine guns, (8) Shoot= 

ing with pees (8) Drovming, 


Se By. fai ling and neglecting - tO NG NG om 
take stops to prevent ond to prevont one 
hundred : and thirty-cight of the said Prise - 
oners who died in captivity from being 
denied proper and honorable burial in - 
graves properly rospected and maint sainod 
boaring all oe ena information. ahe 


4 h.. By failing and neglecting to NG NG --- 
“take steps to prevent and to prevent 
the Wit thholding of Sa and: Proper 
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information ocoucerning the Adentificas 
tion,’ hospitalization. ond status of. the 


soid Prisoners and deaths of one hundred 
and chin ty olene ERE sonore. re 


which unl oxrful acts he lmew and should 
have.lnowm were ‘about ‘to tale. place and 
were talking place during the said pers 
lod and at the said place, and did fail 
and neglect to take steps to. ascertain 
the identities of the persons who com= 
mitted, perni tted, ordered and caused 
such valaviul acts and to apprehend and 
bring them to trial.for such acts before 
competent military tribunals. a 


LiL 





Charge: Accused, during a tine of war ; NG 
botaveen the United Statos of Anerica a ; 
and its Allies, and Japan, did violat 

the Laws and Customs | of Mare ; i 


sp Ll: Betnvoen betever qoaa. and Febru- 

ary. i 1945, accused didwillfully ond un- 

lawfilly mistroat afc. abuse about three : 
hundred American; Prisoners of War hold 

captiyg by + the-Imperial ° Japanese Arnay,” ~ ° f 
Includ®g Doyslas-7, Bo Sue, and cause -+* os 
the deaths of ono hundrdéd ond thirtyes — . .~ 
eight” O# sai,d~ Prisoffors “inc hiding First, 
Lioutenant Carl Louis: gango-by orderme, 
cMusing aud vermitvving Japanese nilivary 
personnel, units and organizatitns sub- 
jeow to his cormand, controJ™and super- 


vision to: - ® 
- = @> 
- F 
a, Dony the*s eid Prisoners the ’ HG 
status of Prisoners of ‘far by failure to 
treat and: recognize them as such. 


<a 


De Compo lL varyinz nunbers Se the . HG 
said Prisonors to perforn worl, at divers 
tines during the said period, on ive COzN= 
struction and maintenance of an air base, 
fortifications and other wnllitary works 
naving a. direct relationship to war oper- 
ations against American and Allied Forces. 

= ' 

.Ce Compel varying numbers of the UG 
said Prisonors to be exposed, at divers 
times during the said period, to the dan- 
gers of a combat zone, 


d, Use, at divers times during the 4G 
aad poriod, varying numbers of the said 
pri sénens to sive protect tion from bone 
bardnent by Anerican and Allied Forces to 
an air base in a combat zone by compel- 
ling their visiblo “presence HHO : 


-e, On or about 1 December 1944, NG 
nassacre by surprise assault and treach- 
erous: violence, one. hundred and thirty- 
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oy 3 K ig Coe Mae + 

.eight of the said Prisonors by falsely | ~. ¢ 
- alorting them in air raid shelters ond~- 

cilling oach of then by one or moreof - 
the: folleving methods: (1) Burning vith” 

lighted gasolino, (2) Dynaniting, (3) 

‘Handgrenading, (4) Clubbing, (5) -Bayonet~ 

‘ing, (6) Boheading, (7) Shooting with ~ 
‘machine guns, (8) Shooting with riflos, 

(9) Drowning. 4 <i> test ye Rae es i 


“Sp 2: Betwoon October 1944 and February: 

1945, accused did willfully and unlavy- 

“fully disregard and fail to discharge 

his duty to provide reasonable measures 

;for the humaue treatucnt, the safe custody 

- and the protection of about. three hun- | 

; dred American Prisoners of War heid: cap= 

tive by the Imperial Japonesc ARIS: in is a 
cluding Dove Las We Bee once 


“Qhe By failing and tuneloceine oe NG Guilty, excepting the Yos 


take steps to prevent and. to. prevent: the ' words "February 1945"; sub- 
said Prisoners from being denied the ; ' gtituting therefor the words 
status of Prisoners of War by failure to _"Movorbor 1944", and-except+ 
troot and eee age each ap Buch, .0 - - : ing the words "three hundred, " 
es: Opes aaa Soe substituting “therefor the - 
OM ee swords “orie hundred and fifty". : 
a Pays Pa ee tes a3. - Of the excopted words: .Not  - - x 
it, a aera eed as ES ee an 5 a _ Guilty; ofthe substituted — .- 
Z 4 oe. ae a iepaee, eae eee el words: _ uiltye tS Fae = 
ces 2 foe, = i Ege eceateres nc tay rie 
va “be “By fadlin a ia adglooting £5: =" NG Guilgy, ae the | You )*> = 5 
_ take. stops'*té provont “ond to*prevert sees. Words "Febyuary 1045" 5) ce. sue. 
varying numbers of the said “Eri soitre substituting therefore t% shoe 
“from boing compelled to work, av divors -words."Jovember 1944" and * — 5 pe u 
tines eee the said poried, - onsthe con= ~~ excepting the words "fhree 
struction ond naintonance ‘of an air baso, hundred", substituting ae 
fortifications ang’ ‘other wilitary vorl& @e therefor the Ventas ono 2 
having a . direct. axelatiénship- to war operne hundred. axfa fifty. sO fb tiods yas Matas = 
ations against. tite sent eon aad | Allied '*- exe&pted words: Not Guilty; 
Forces. coe AN ok ’ fo ; of the substituted words: 
; ‘ Guilty. 
Cc. By foiling ond ‘neglect ting to NG Guilty, excepting the Yos 
take steps to provent, and £o-- -provent words "February 1945", ~ 
varying nunbers.of the said Prisoners .. substituting therefor the~ 
from being exposed, ot divers tinos — words “"Tovenber 1944", ond 
. during tho. said: period, to tho dongors | » exoepting the words "three 


of a combat zono,. . =. | - hundrod", substituting 
. cents “ote : _ therefor the words "one 
a ie ; es hundred and fifty". Of tho 
, a em ae -T ce: toes excepted words: Not Guilty; 
a of the ssubstituted words: 
Mees Guilty, 


: d. By failing and noglocting to 83FsWNG NG : Less 
take stops to prevent and to prevent | a C 
varying naunbers of the said Prisonors 
‘from being.used, at divors tizos during 
tho, said peniod, to givo protection fron 
; ‘bombardnont by. -Aiorican and hLilied Forcos 
' to an air base in a combat zono by being 
compelled vo, be visibly present choreats 
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a 





oe 


@e By failing and neglecting to “NG 
place the Puerta Princesa Prisoner. TORO Ny 
‘War Camp, in which said Prisoners were 
incarcerated uring said period, under 
the command of a responsible. officer and 
under the commend of a Tesponsble wili- 
tary units - eae 


male 

f, By failing and neglecting ‘Go NG 
take steps to prevent and to prevent. one’ 
hundred and thirty-eight of the said. Prise 
oners from being massacred, on or about: 
14 December 1944, by surprise assault and’ 
‘treacherous violence perpetrated by false= 
ly alerting them in air raid shelters ond 
killing each of then by one or more of the 
following methods: (1) Burning with | 
-lighted gasoline, (2) Dynaniting, Coes 
Handgrenading, (4) Clubbing, (5) Bayonet- 
ing, (6) Beheading, (7) Shooting with 
machine guns, (8) Shooting with rifles, 
(9) Drowning, 


Se BY failing and neglectiig to NG 


"take. steps to prevent and to prevent one 


ac 


> 
“* 





= 
we 


hundred and thirty-eight: of the said pris+ 
oners who died in ‘Qaptivity fron being’ 
_flenied- proper and Hohorable-burial-in | 5 


J graves fberly #espected and maintained - , ~ 
* bearing all “hedessary anfomnatiene: ; oot. 3 
- - - , : a fe 

‘oh, By feiiting Bee “meg loeting tot, ne 


take, steps to prevent and* to prevent the” 
withholding of accurate*and proper in- 


. forriation concerning the identafi cation, 


~ hospitalization and status of the said 
_frisoners and deaths eof one hundred and * ¢:. 
nirty-eight. -Prisongrs, from the -Prisoncr 
of War Information Bureau of tho Janan~ 
ese impire and from the United Seas of 
America, 
which unlavful acts he kmeir and should 
have known were about to take place and 
wore taking place during the said period 
and at the said place, and did fail and 
neglect to take steps to ascertain the 
identities of the persons who committed, 
permitted, ordered and caused such un- 
jowful acts and to apprehend and bring 
them to trial for such acts before con- 
petont nilitary paseo se 


NOk JOGAKI 74 





Charge: Accused, during a time of war NG 
betweon the United States of Ancrica 

and its Allies, ond Japan, did violate 

the Laws and Customs. of Var, 


Sp 1: Ba BeE Nowunee 1944 ond dPatruley 
1925, the accused did willfully and unlaw- 
fully mistreat and abuse about three hun- 
dred Anericon Prisoners of War hold cap- 


NG 


ug 


NG 


“1 


NG (R 637) 
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Vide De a 

tive by the Tr aun Japanese’ krny, in- 
cluding. Douglas W. Bogue,.and cause the 
deaths of one hundred and thirty-oi ght, 
of said Prisonors includiag First Lioutens 
ant Carl Louis Mango, by ordering, caus= 
ing. and permitting Japanese military 
personnel, units and organizations sub- . 
ject’ to his command, control and super~ — 
vision tos. Betis 

a, Deny the said Prisoners the uG NG (R 637) 
status of Prisoners of War by failure’ to 
treat and Berean ey them as puch 


by Compel voryit ig numbers of the NG NG (R. 637) 
said. Prisoners to perform work, at divers Lie 
‘times during the said period, on the con= 
struction and maintenance of an air base, 
fortifications aud other military works. 
having ao ‘direct relation iship to’ war. oper- 
ations against American De Allied ger ors 
Ce Gonpel _vorying numbors of the NG NG (R 637) 
soid Prisoners to bo exposed, .at divers 
tines during the said poriod, to ar 
dangors of a Conve ONG. 


. de isa “ae: divers, tinos during the - NG: 2 iG Q 63 he 


alk om 


“Saideporiod, varying numbers ofthe -shid - 
“Prisoners te #0 protection from bome > .* 
bagdpent by Aneriean ‘ord Allica. -Foregs..to.~ 
om oirrbase tna cfubat zori6 by compel = 
ding their’ ‘visiblo Beogen 100..thoreage” gs 
e, Onor about 14 Doconbor 1944, = NG 
massacre by surpriso: ‘assout® and treachore 
ous violonco, one hundred ond thirty- » 
elight..of the saids Prisgnors by faleely 
. leet et them int air raid shelters ond - 
killing cach of thom by one or moro of 
the following mothods: (1) Burning with 
lichted gasolinc, (2) Dyaomiting, (3) . 
Hondgrenading, (4) Clubbing, (5) Bayonot~ 
ines (6) Beheading, (7) Shooting with 
achino sums, (8) shooting with rifles; 
(9) Drowning, 


‘e: 


Bp 2: that boetwoon Novonber 1944 and 
February 1945, accused did willfully and 
unlawfully disrogard and fail to dischargo 
nis duty to provido reasonable monsuros 
for the. hunane treatment, tho safo cuse 
tody aud the protectiton-of pos three- 
hundred Ancrican Prisonors of “ar held 
captive by tho Inmporial Japanese Acny, in- 
cluding Douglas ‘, Bees . 
a By failing aa noglecting to iG 
take steps to: provont and to provont tho - i 
aid Prisoners fron being denied tho. 
status of Prisoners of “far by failure to. 
treas and recognize them as such, 
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be By £ ailing and nopglect ving to : NG (2 637) 

tako stops to provent and to prevent i 

varying nutibers of the said ‘Prisoners fron 

being compelled to work, at divors ti: 110.8 

during the said period, on the construc- 

tion and maintenance of an air. base, form 

tifieations ond other i nilita ay works hav- 

ing a direct relat tionship to war operations 

agaist es feeh can and allied Fox HOB Ee 


Ce By fo lane s and nogleeting to | i NG (R 637) 
take steps to 2 rovont -and to prevent vary~ 
ing numbors of the said Prisoners fron: 
boing exposed, at divers tines during tho 
said period, to the dan gors of a’ coubat 
ZONE. : - ; 


d,, By failing and neglecting to take 1 WG (R 637) 
steps to prevent and ‘tO prevors. va ying’ 
numbers of the said Prisoners fron being 
used, at divors tines during. the’ said Dor- 
lod, to rive protection from bombardment 
by- fmorican and Allied Forces ;to an air 
base. in a combat zone by being compolled 
to be visibly pre oscn®: threr ont, 


3 is 


: Cam~BY fa aiding ond hosts ‘to- Ble ace, Ha 
the Pudta Priacdsa Prisower of car ‘Canp, <*. i aL. 
“in which said Prisoners Were inchrcoteod. -~ 5 

durin ne said Bettod, finder. tho “cota of, 

a rosponsidle officer ang under the etn- a 

noid of a vosponsible military unit. 


. 





“ -£. By failing ond noghd&eine” OMe: uG 
take steps to proyont oad to provent onoe 
hundred and thi rty-eightlof the ‘said Pris-— 
oners from boing uisseored, on or. about 

14 Decenber i944, by surprise assault 

ond treacherous violence perpetrated by 


te 


falsely alerting them in air raid shel- 
tors and killing o cach of them by one or 
uore of following methods: (1) Burning 
with lighted gasolino, (2) Dynamiting Gs)! 
Hondgronoding, (4) Clubbing, (5) DeStonoue 
ing, (6) Beheading, (7) shooting with 
caachine guns, (8) SWeotuis “ith rifles, 
(9) Drowming, 


Ge By failing and neglecting to take UG (2 657) 
‘steps to. prevent and to prevent one hun+ 
dred and thirty -cizht of the said ‘Prise 
oners who diod in ca wptivity from boing 
denied propor and honorable burial in 
graves properly respected and ianintained 
bearing all NG CER eany, information. | 

I 

h, By failing ond neglectines to take HG Ne (R 637) 
stops to prevent and to prevent the inthe : 
holding of accurate: ond proper information 
concerning the identification, . nospiteli- iz 
zation and status of tho said Prisoners 
and deaths of one hundred and thirty- 
olgnt Prisoners from the Prisoner: of “rar 
Information Bureau of the Japanose Gmpiro - 
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bel from tho United Statos of “Anon ion, ; 


“which unlawful acts. ho ‘mor. ond. should ° 
have Ihiowm wore about.to take place and . 
wroro taking place during tho. said. period 
_ ond at ‘e sald. place, and did fail and 
neglect to take' BUePE to seer vat pee 
idontitios of: the’ 
permit tod, orderdd™ ‘and Nareeae such » unloxe | 
ful acts snd to apprehond and bring to 
trial for such acts before eompotont: 
military: tfitmals. 


SAROVATART 

—— 
Ponareete *Naduaed during a tine of war 
betiveen the United States : ‘of Anorica 
ond its Allics, and Jai par, did Wi olate 
tne. Laws. and Custo:s of War. 


Spl: Botioon dune 1944 ond February 
1945 inclusive, accugod- aid willfully 
ond unlavfully mistreat and abuso about 
three -hundrod /merican Pris sonors of fox 
held captive by thé Inporial Japanese Le ee 
drny, including Douglas W.. Bopuo, ‘and é 
-eause the deaths of: ono -hundrod: and wohirty--- 
ae 
vighteef sa id Prisoners. including First + 
Lioutconant Carl Louis Hang gO, 4by ordg geing, + 
eofistng: and zormiteing “Japsnoso" iiditary 
. bersonticl sitive _ and. Ongena gat ions” “subs ee 
get to his command, control. ond supor- 
“vision to: Re. eae 
5 : Mie | ; 
a Deny the said Prisoners the NG.” ' NG ( 637)--- 
s of Prisoncys of Sar by failuro. €o.«: eth 8 dy 


~ 


a. ase 


Sond rocognize thon as such, - : : = 
De: ‘ Compot va eins numbers of the » oy oa HG. (R- 637) - 
soid Prisoners to perform work, ot divors eGo = 
tines during whi said period, om tho con- 
struction and waintonanee of an air basc, 
fortifications aa other military worl: 
haying a-direct relationshin to war oper 
ations agains’ oo ‘and Alliod Forcos,. 
Ce Copel varyiug nunbers of tho qu NG (R 
said Prisoners: to bo expose sd, at divers 
tinios during the said period, to Bie dar 
gers: of a Rae zone, : 


ee ae Uso, at divers tines Rinne the 
said, period, varying nunbcrs of tho said 
aT s: to give protection From bois 
bardnont by Jmorican and Allied Forces to 
an air baso in » combat zono by compel- 

. ling thoir visible presonce thoreat 
0. On or about 14 Deceribor 1944, 
massacre. by surpriso assouls and troeach 
erous violence,. ono hmidred and thirty- 
oight of the said Prisoners. by falsely - 
alorting thon in air yoidsheltors ond 
killing | cach of them by :one a) nore of ~ 
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~ 
Od 


wees 


- treat and recognize 


- 


the following mothods: (1) Burning with 
lighted gasolinc,: (2): Dynaniting, (3) 
Hondgronading, (4) Clubbing, (5) Bayonet- 
ing, (6) Beheading, (7) Shooting with 
rifles, (8) Shooting with. machine GUNS, | 
(9) Drowning, 


Sp 2¢ etreen: June 1944 and Tourn: 
1945, the accusod did willful ly and un- 
lowfully disrogard ond fail to discharge 
his duty to provido | reasonable measurcs 
for the yunane troatnont, the safo cus-= 
tody and the protection of about three 
hundred American Prisoners of War hold 
captive by the: Imperial Japanese Army, 
including Douglas Wf. Boguey ; 

a. By failing rand: neglecting to NG 
take steps to provont ond-to prevent, 
the said Prisoners from being denied the | 
status of Prisoricrs of War by failure %O 
then as such, 


- be “By foiline ae neglodting | re eee Car 
-talke steps to prevent and to prevent vary< ae 
ingamesbors of the said Prisoners. frén - 
“bein conpeliéd to work,” ac divers tines * 
“dgrins the snid-. ‘period, on thé, eoneenion 
tion amd neijitonamee of. an air bake, _ 
fortifications and other. ne libanry.tOkie Fee. 


having a direct relationship. to var operas 


“tions against the Anorican ond Allied 
Forces. t - 
i ® 
- 0, By failsne and. neglooting to talfoig 

steps to “provent. and to prévent va wyine 
numbers of the said Prisoners from being 
exposed, at divers tines during the said 
period, to the dangors of a corbat zono, 


a, By failing and neglecting to iG 
take steps to prevent and to prevent vary-~ 
ing numbers of the said Prisoners fron 
being usod, at divers tines during the said 
poriod, to give protection fron bombard- 
ment by /imerican and Allied Forecs to an 
air. base in a combat. zone by boing cone 
pelled to be visibly present thereat, 


ec. By failing and neglect ting to place NG 
the Puerta Princesa Prisonor of Var Camp, 
in which said Prisoners were incarcerated 
during said period, undor the cormend of 
& Eesponsible officer and under the con- 


mond of a responsible milit cary unit, 


Pe By failing and namlectine to HG: 
take steps to prevent and to prevent ono 


hundred and thirty-cight of tho said Pris-« 


oners from beings massacred, on or about 14 
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Guilty, excepting the words Yes 
"Fobruary 1945", substitut~ 

ing therefor ne words 

"Hovertber 1944", Of “the ex- 
cepted words: Wot Guilty; 

of the substituted, ‘words: ; 
Guilty. Lhe 


canreys xeonbing § tho'tords * Yos- as 
Up obryary.1945" » substitut- 


— 


2 therefor the words "Now - a 
etal “Of the OX 2. hy 
opted siyrds! Hot Guilty; ¢ Pai SS 


of Tho substituted wordss 


wine Le 
Guilty, ~- - : 
poe eas ; , i 7" % oe = 
ye es = 
Guilty, oxcoptdiig tho wort. ¥os . = 
"Fopruary 1945", substitut- 


ing therefor the words "No- 
vember 1944 Of the ox- 
copted words: Not Guilty; 
of the substituted words : 
Guilty. 

aS 


NG 


NG 


“NG 
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is Case 357 


Bete en a 


1 





tors ond Ici}ling o 
more: ef the following methods: 
‘ing with lighted ‘gasoline, (2) Dynonmiting, 
(3) Handgronading, (4) Clubbing, (5) Bay- - 
oneting, (6) Boheading,. (7) Shooting with 

machine guns, (8) shooting: with ritloa, a 

(9). Drowning. 4 J a 


dfs 
a 


ae 


Deccnber 1944, by surpriso assault and 
treacherous violonce perpotrated by: 

falscly alerting thon dn. air raid. shel-' ; 
each of thor by one or 
(1)? Burn- 


By: failing and og tse! cing to 
take: aEBbe to prevent and to prevent one 
handred ‘and: thirty-olght of tho said 
Prisoners-who diod in captivity froma bo=- 
ing denicd proper and honorable burial in 
graves properly respected and naintaincod 
bearing ae OcOs Bary information, 


‘By foiling and neglecting ‘to! 
take steps to. prevent ond to. prevent. the 
withholding of accurate and proper in- — 
forjintion concerning. tho identification, © 
hospitalization and status of tho said. 
Prisoners and donths of one hundred and 
thirty-cight Prisgnors from the Prisoner 
of Var Information Bureau of tho- ‘Japanese . 
aoe and fromthe Unt ‘tod States of Amori-~ a 


= + 


; tls 

3 ‘which sin LosePu noes. he chow and sida ‘avo: 
‘lniown® worg-about to’ bake place and Were 
woking place. during the said ported and > { 

- at the said-place, and did foil ond no (se 5 7 
“lect. to take. stops to ascqgtain~the idonte 
-Ltlos of the. -porsons who cormiutted, per- 
mitted, ordered and caused -such unlowPule-. 
- acts-and. to. apprehend and bring -thon to 
- trial for suth acts bofore corpetent milan 
‘tary: tribunals, 


: dccusod -during a tino of war . 
“potnzoon: the United Statos of America and 
its Allies, and Japan, did violate the 
ee Bay Custons of War. 





ee 





Bi A 


NG NG 


NG. NG 


- 


NG NG 


That pounlon Juno 1944 and Fobru- 
ary 1946 inclusivo, accused did willfully 
a unlawfully mistreat.and abuso about 
hree*hundréd fziorican. Prisoners of Yar 
held captive by the Emporigl Japanese 
arny, including Douglas ‘7, Boguc, and 
causo tha deaths of one hundred and thirty- 
Oight. of said Prisoners ncluding First 
Lieutenant Carl Louis Mengo by. ordering, 
causing and pormitting Japancso aTieary 
porsonncl, units. and organizations sub- 
ject to De cormond, control ond supor- 


- Dony tho: aoid Prisoners tho status HG HG 
of Prisonors of Yar by failuro to treat als 
then as' such, _¢ 


' 
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De Conpel vary sing nuribers of ‘the HG 
. Said Prisoners to perform york, at divors 
vines during the. said period, on the- con= 
struction and maintenance of an air base, 
‘fortifications and other military works 
having a diroct relationship to war opor- 
ations ~ against Anorican and Altiod Forces. 


¢.. Compol vorying-nunbors of the 
solid Prisoners to be exposed,at.divors 
tines during tho said period, to the aki 
gers of a: “conbat ZONC. * soe 

/ eee ‘ ; : 

d. .Usc, at divers tines during the NG 
said poriod, varying numbers of the said 
Prisoners to give protection fron bon-- 
barduent by smorican and Allied Forces to 
an air base in a combat zone by compel- 
ling their visible presonce theroat, 





e. On or about 14 Docember 1944, NG 
nassacre by surpriso assault ond treach- 
Crous violonee, one hundred and thirty- 
cight of the said Prisoners by falsoly 
alerting them in air raid sholtors and 
killing each of th®a “by ono or nore of. 
tho followine g:methodsr: (1) Burnie with. 

° Aighted pasolane, (2) Dynani ting, (3). z 
~-HondgPonading > (4) Clubbing, (5) Bayonot-. E 
ing, (6) Boheading, (732 Fsiogtias vith: 
machine gus; -(8) gM rifles,” 


$9) Drowmfing, *  ., metres 2 ene Ages 


* 


"Sp 23) That botuorl Jung -1944-0nd Fobru- 
ery 19:45 inclusive, accusot did Willfrtly 
and unlawfully distogard and fail to dis- 
charge his duty to provide roagonablo® ¢:. 
measures for the hunano treatment, the. safe 
custody-and the protection of acs three 
hundred Amcrican Prisoners of Var held 

captive. by the Imperial Japanese Arny, 
including Douglas 7, Boguoy 


Qe By failinz and:noglecting to take NG 
steps to prevent and to prevent tho said 
Prisoners from boing donied the status of 
Prisoners of War by failuro to troat ond 
recognize then as such, 


-b, By failin: and neslecting to NG 
take. steps to prevent ond to provent vary- 
ing numbers of the said Prisoners fron be- 
ing compelled to work, at divers tines dur~ 
ing the said period, on the construction 
and naintenance of an air. base, fortifica- 
tions and other military works having a 
diroct relationship to war operations a- 
gainst the Anorican and Allicd Forces, 

c, By failing and neglecting to iG 
take stcps to prevent and to provent vary- 
ing nunbers of the said Prisoners from be= 

ing exposed, at divors vines during tho - 
said period, to the dangers of a corbat 


ZONC » 
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de By failing and noglecting to 
take steps to prevent ond to provent vory-~ 
ing nunbers of tho said Prisoners.fron bo~ 
ins used, at divers tines during the said 
poriod, to zivo protection fron “bonbe ard= . 
tont by Amorican and Allied Forces to an 
air base in a combat zone by being cone 

\/ polled to bo: visibly present thoroa at. 

Qe BY failine quad ‘negloetiong to 
place the Puorta Princesa Prisonor of 7 Or: 
Caiap, in which seid Prisonors were inceare 
ceratod during said poriod, under the con 
mand of a responsible officer and under the 
conmond of a responsible nah Peary ualt, 


.. ff, By foiling and noglesting to tale 
steps to prevent and to provent.ono hun- 
dred and thirty-eight of the said pris- 
oners from being massacrod, on or about 14 

. Decomber 1944, by surpriso assault and 
troachcrous violence perpetrated by Falsely 
slerting thom in air raid sheltorzs end } Mille 
ing cach of them by one or more. of the fole: 
lowing methods: (1) Burning with Lishtoa 

gesolino, (2). Dynanit@he; (3): Hondpronading, 
(4 4) Clubbing, (5): Bayoncting, (6) Bohoad~ 
_ing, (7) Shooting with Hachine suns, (&)- - 
~ Shobtin, Serith yidios, (9) Drowning, 


, 4 23 Eat ane 


on. 
‘Se 


steps to prevent ond to _Provoht~ one fila re 
" = drow and thirty-cight of fhe aid Pr ise 
‘onérs who diod in captivity from being de-+ 
.. nied proper and honorable burigwl in “braves 
- HO ray respected and-maintained bearing 
oll BOC ere inforngtion,- Spa: 


« 


ees. 


oe 
h, 
steps to provent and to provent 
noldins of accurate end prepor infornasion 
concerning the idontification, hospitali- 
zation and status of the said Prisoners 
‘aid deaths of one hundred and thirt y= 
cignte Prisoners fron the Prisoner of 
information Burcau of 


7. Ee the United § 


he withe 


Var 
the Japanese Enpire 
States of Amorion, 


he imow and should have 
take place and wero 
taking place during the said period and at 
tho said place, and did fail and neslect 
to take steps to ascortain tho identities 
of the persons who committed, pornittod, 
ordered and caused such unlawful acts and 
to apprehend and bring them to trial for 
such dets beforo conpetent ailitary tri- 
bunals, : 


which unlavful Abt 
lmowm were about to 





~ UCHTDA 
' 
Charges Accusod during a tine of war | 
betreen the United States of Ancrica and 
its Allics, and Japan, did violate tho 
Laws and Custos of “ar, 
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Kepee 


UG 
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(sil 


NG: 


1G 


NG 


_NG 


NG 


~~ 7 


By failing md foslootins te- “tako iG 


Gow 


-@ 


By failing ae neglecting to taN0 NG 


NG 


qwG* 


HG (R 636) 
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4 pe ’ a a 
BELA MCLE 
Sp. 1: That botieen June 194 “4 and Fob- 
ruary 1945, accused did willfully and un- 
lawfully mistreat and abuse about throe 
panes Amorican Prisoners of War hold 
eaptivo by tho Imperial Japanese Ari, 
artes S Douglas ¥. Bogue, Sergeant, and 
ause the: deaths of one hundred ond thirty- 
oicht of said Prisoners including.First — 
Lioutonant Carl Louis liango, by. ordering, 
causing and permitting Japanese military 
personnel, units and organizations subject 
to his command, control and supervision 
to: no : : 
i 
dw Deny the said Prisoncrs tho - NG NG (R 636) 
status of Prisoners of War by failure to 
treat and recognize then as such, 
be Compel varying mT ocean or tho NG NG (R 636) 
said Prisoners to perform work, at divers 
_times during the said period, on the con-~ 
svruccion and malirtenance of an air base, 
fortifications and othor military works 
having a direct relationship to war onor- 
wtlous against Amorican ond Allied Forces. . = 


c, Conpel varying numbers’ of the. ~ NG WG (R 636) -- 


said Prisoners’ to. be. exposed, at divers ~-_ = Sia ote ee 
vfs during the said:period, to the . 7 2 mk 
5 =: 2 
dansers 6f a combat ZONC» + a ee eae P= pe we ioe 
ie e Seis = > 


avstse,. at Blivotbe Gennes adeine ee. 4G WG (X 636) 


said period, varying nunibers: of*the sai 
Bernie to sive protectiog from bore : oe 
bardront by Anoricen. andi llied Forces: to 
on, air base in a~conbat zone by corpolling 


their visible presence: theronte : ® €= oe -. 


Ce TOnhov about Lt Desaatey: 1924, -. HG % HG (2 636) 

massacre by surprise assault and treache- 
-erous violence, one hundred and thirty= 
eight of the said Prisonors by falsoly 
‘alerting them in air raid shelters and 
killing each of them by one ox more of 

the following methods (1) Burnin: with 
lighted casoline, (2) Dyanziting, (3) 
Hondgronading, (4) Clubbing (5) Bayono bs 
ing, (6) Beheading, (7) Shooting with 
machine guns, (8) Shooting with rifles, 
(9) Drowming. 


Sp 2: That beticon Sn 194 Lt and Febru- 
ary 1945 inclusive, accusod did willfully 
ond unlawfully disregard and fail to dis- 
charge his duty to provide reasonable 
measures for the humane ‘ercatnont, the 
safc custody and the protection of about 
three hundred American Prisoners of Wa 
held captive by tho Imperial Japanese 
Amy, including Dougzlas 7, Boguo: 


2 By failins end neglecting to NG - NG (R 636) 
cake stéps to prevent and to prevent the 


i 
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A 


; Fs ety ed. 
said Prisoners from being donicd tho 


status of Prisoners of Var by failure to 
troat and recornize thor aS suche 


be By failing and noglecting to NG NG (R 636) 

take steps to prevent and to prevent 

varying nuribors of the said Prisoners 

front beinz compelled to work, at divers 

tines durinc the said poriod, on the | 

construction and maintonance of an oir 

base, fortifications ond other military 

works having a direct relationship SO. 

War opera aeons asainst the American and 

Alliod Forces. ; - 
e, By failing and neslecting to u NG (R 636) 

take steps to prevent and to prevent 

varying nunbers of the said Prisoners 

from being. exposod, at divors tincos 

durin: tho said period, to ‘the dangers 

of a corlbat zone. 


d, By failing and neglecting to . NG NG (2 636) 


take steps to prevent and to prevont 
varying nuzibers of tho said Prisonors fron .-” 
being- used, au diters tis ses during tho 
,8aid period, -to sive. protection Prom bon=" 
bak ggant by fmoricar ond Allicd Forags. to 
“an ase aa a conbat.izone by boing. Coun” 
: pellod % to..bo yisibly. prosent shorggt ° 4 


2B . one wee 3 an oe 


C. Ayre foiling and roctooting ae Ree ” ie (2 636) 


_“ploge the Puorta Princose. Prisondt -of el 
Camp, in which said@ Prisonersiwore incar- 
- ceratod during said periods under the 
“command of a responsiblo officor and un- 
dor the comond-of a rosponsiblo nili® ¢. 
tary unit, Ricca. 5-5 eee P : f 


‘ 


- - ° 
f. By failing and neglecting to “UG NG (2 686 
tale steps to prevent ond to proven’ one 
hundred and thirty-ciszht of the said Pris- 
oners from boing massacrod, on or about 
14 Deceiber 1944, by surpriso assault and 
treacherous violonce porpetratgd by falso- 
ly alertins thom, in air raid shelters and 
killing cach,.of es by one or nero of the 
following methods: (1) Burning yith Llishtod » 
gasoline, (2) Spree (3) Hondgronad= 
ing, (4) Clubbing, (5) Bayonotins, ”(6) 
Bo! Hogaine, (7) Shooting with mnchine guns, 
(8) Shooting with riflos, (9) Drowning. 
Be By failing and neglecting to NG HG 
take stops to prevont and to prevent one. 
hundred and thirty-cight of the said Pris- 
oners who died in captivity fron being 
denicd proper-and honorable burial in 
Graves properly respectod ond naintainoed 
bearing all necessary information, 


h, By failing and neglecting to §- “HG WG (R 656) 
take stops to prevent and to prevent the ° 
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D fF 
Keodbu be. 
withholding of accurate and proper infor- 
hation concerning the identification, hos— 
pitalization ond status of the said Prigs-. 
oners and deaths of one hundred and thirty d 
eight Prisoners from the Prisoner of War’ 
Information Bureau of the Japanese: Empire 
ond from the United Bes ues of AEE TL GBs: f 


which unlawful acts he seer? and: should have’ 
Imown were about to take place and. were. 
taking place during the: said period and: at. 
the said Place, and did fail ond neglect — 
to take steps to ascertain the identities 
of the persons-who committed, pernitted, 
ordered and caused such unlawful acts and‘ 
to apprehend and bring them to:trial: for 
such acts before competent. military tris 
-bunaols, 


> 


PU SHIM 


~ 


Charge: Accused during a tine of war-be-~ NG 
Hear the United States of America and 

its Allies, and Japon, did violate tne 

Lavrs and Custons of Ware 

Sp 4: That ee ay: 1944 and Pebru- 

ary’ 1945, accused-did yillfully.and uns . 
lowiusgy nistreat and abuse about three. 


“ 


‘Sundred fmeriéan Prisoners of. Var held: = 


Capiiae -by the i impepial. Japanese: “Arpys in- 
cluding" Douglas” Wi. Bogue, ands cause” the- 
= ~dgaths of one hundred* and- thirty-~erpht Ob 
=" said Prisoners including First Jieutenont 
‘Carl Louis iango, by ordering, ‘causing and 
permitting Japanese military persomel, 
“units and organizations Subject tohis ® ,. 
 coMmanad, _ control dha. supervision to: 
de Deny the’ said Prisoners the status-UG 
of Prisoners of Yar by failure to treat and 
recoznize thon as such, 


be Conpel varying numbers of the iG 
said Prisoners to perform work, at divers 
times during the said period, on the con- Stan 
struction ond maintenance of an air _base, 
fortifications ond other military works 
having a direct relationship to war opera- 
tions against the American and Allied Forces, 


ce. Compel varyinz numbers of the said jc 
Prisoners to be exposed, at divers tines 
during the said period, to the dongers of 
a combat zone. : 7 ; 


de Use, at divers tines during the nG 
said period, varyinz numbers of tho said 
Prisoners. to five protection fron bombard- 
ment by foerican and Allied Forces to on air 
base in a combat zone by cotipe ling. their 
visible presence thereat, 


- 
\ 
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e@. On or about 14 December i944, . NG 
. Massacre. by surprise assault and treacher. 
ous, violence, one hundred and thirty-eight 
of the said Prisoners by falsely alerting 
them in air raid shelters ond killing each 
of them by one or more of the following § ~ 
nethods: (1) Burning with lighted. gaso- 
line, (2) Dynomiting, (3) Hondsrenading, 
(4) Clubbing, (5) Bayonebing, (6) Bohoad= 
ing; (7) Shooting with machine guns, (8). 
Shoot ing with rifles, (9) Drovming, 


Sp. 2: nétueen July” 1944 and February. 1945, 
accused did willfully and unlawfully dis- 
regard and fail to discharge his ‘duty to 
provide reasonable measures for. the humane 
treatment, the safe custody and the pro- 
tection of about three hundred American 
Prisoners of Yar held captive by the In- 
perial Japanese Army s es eet Douglas We 
Bogue: | 


% By foiling and neglecting to take NG Guilty, exceptins tho - 
steps to prevent and to prevent the said. words "February 1945", sub~ 
Prisoners from being denied the status of ; piaeu odes therofor the 
Prisoners of Yer by failure to treat and _~° words "Hovoltber 1944", Of | 
recognize thera Os pup ag _. ‘the exoepted words: “Not F 
S33 poet ieee Ue eee Tah ~ *, Guilt bys -of | the substituted . 
+ as vad yeas eeineed a Tgrds:_ Guilty. : rig 
F Ne OE ih sate eral 
=- bd. ‘By. £4il ge ane nogleeting? Be: tole ce he Guilty< ex aa the ~ Yes 
steps fo prevent and” to prevent varying words "February 19450, «@ 
“-mumbers of the said Prtsonéis frorr boing oe substituting therefor the 
"conpélled to work, at divers tines during . words "Hovembor 1944",. of ~ 
| the said period, on the _congtruction and . the excepted words: Not 
maintenance of an air bose}. fortifications Guilty; of the ‘substituted 
ond other milit vary works having a dirc@t ._ words: Sys Fis 
relationship to war. operations against _ il ’ aan 
he juuerican and Allied Forces. e 


‘@, By foiling ond noglecting to take IG Guilty, cxcoptins -the. 
stops to prevent ond to prevont varying words *robruary 1945", 
numbers of the said Prisoners from being — substituting therofor the. 

exposed, at divers tines during the said words “November 1944", Of 
period, to the dangers of a conbat zone, the excepted words: Wot 

Oe Guilty; of tho substituted 

words: Guilty. 


dad, By failing and noglecting to take NG NG 
steps to prevent and. to prevent varying 
numbers of the said Prisonors fron being 
used, at divors tinos during tho said por- 
iod, to sive BEOe tection from bombarducent by 
‘Aticricon and Allied Forces to an air base 
in a combat zone by beins compelled to be 
visibly prosont. thereat. 


9. By failing ond neglecting to place NG NG 
the. Puerta Princesa Prisoner of War Camp, 
in which said Prisoners were incarcorated 
during said. poriod, under tho cormond of 
‘O responsible officer and under tho con- 
mand of a rosponsiblo military unit. 
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f£. By failing and. neglecting to take 
stops to prevent ond to prevent ono hun- 
dred and. thirty-oight of the said :.Pris- 
oners from boing massacred, on or about - 
14 Decomber 1944, “by surprise assault. and 
treachorous violence perpetrated by false- 
ly alerting thom in air raid‘shelters. and» 
killing each: of them by one or moro. of the | 
followin; methods: (1) Burning with, , 
lighted gasolino, (2) Dynantiting, (3) Hond-. 
eronading, , (4) Clubbing, (5) Bayoncting, 
(6) Bohoading, (7) Shooting with Satine 
guris, (8) Shooting with rifles, (9)-Drowm-~ 
ing. . 4 See , : 

Be, By, failing and neglecting to take 
stcDs to prevent ond to provent- one’ hun- 
dred ofd thirty-cight of the said Pris- 
oners who diod in captivity from being de~ 
nied propor and honorable burial in graves 
properly respectod and maintained bearing 
all necessary information, 


h, By foiling and neglecting to take 


NG 


steps to prevent and to provent the with. --. 


holding of accurav® and propor information 
concerning the identification, hospitali- © 
? aarig 
and ‘deaths o&-onc hundred and thirty-- . 

rr, 


loisht Prisoners” from the Prisoner AA i 
ISf Srintiog-Burcaue of the dap paniese.’ “ripire 





 -> 
’ Sich unlowful acts® 


he Imex 7 oad Should have 
lmoym wore about to’ 


take -pHece and vero 
‘taking place during-the said period and at 
the said place, and ditl fail and neglect += 
to take steps te ascertain the identitics 
of tho persons who cormitted, pormitted, 
ordered and caused such unlawful acts and 
to apprehend and bring them to trial for 
such acts before compotent military tri- 
bunals, 


UATSULIAR 


Chargo: Accused during a tine of war bo- 

tywoon the United States of Amoriea and. 

its Allics, and Japan, did violate the 
_Lavs and Customs of ‘ar 


Sp l: Between June 1944 ond January 1945, 
accusod did willfully and unlawfully nis- 
treat and abuse about three hundred Amer- 
_ican Prisonors of ‘tar held captive by the 


D ‘Inporial Japanese irmy, including Douglas 


Tie Boguc, and causo the deaths of one hne- 
dred ond thirty-cight of said Prisonors 
including First Licuteonant Carl Louis iiango, 
by. ordoring, causing and permitting Japan- 
ose military personnol, units and orgeani- 
‘gations subjoct to his comand, control 
ond supervision ‘to? 


for i 


cand-status of tho said Prisoners Ae 


and from thor Unitod . _ Sb votes: DE foiohdot, Agee 


NG 


Att 2. Cy 


NG 


a, Deny the said Prisoners the status 
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Coa 


of Prisoners of ‘ar by foilufo to treat 
and rocognize thon as guohe 


: b, Compol varying numbers of tho 
- said Prisonérs to porform work, at divers 
tines . during tho said périod,. on the con+ 
struction. and maintonance of an air base, 
fortifications and other military work 
having a direct. rolationship to. war oper- 
ations BoRenEL American and So HOnocBs 


-Compel varying nunbors of the said NG 
“Wan te to be oxposed, at divers tinos , 
during the said poriod, to the dangers of 
a combat zono, 


d, Uso, at divers tines during the 
said period, varying numbers of the said - 
Prisoners to givo protection from borbard~ 
ment by American and Allicd Forces to on 
air base in o combat zone by compol ling 
their visible presence thereat, 


e. On or about 14 Decombor 1944, 
massacre by surprise assault and troach- 
crous violonce, oneghtindred ang thirty~. 
cight of tho said Prisoners by falgoly 
alerting thom jn dir raid sholters and - sf 
ei 11 cach ae thon by oie or more of the. 

- following nebhods: (1) -Burninge with, lightod -# 
gaseino, (2). Dynangting,; (3). Hohndgrofiad- © 
ing, (4) Cl¥obing, (5) ~Bayonoting, (8) Bom. 
a. “heading, (7) Shooting with machine fans, 
(8) Shooting with ae (9) Drowning. 


Sp 2: Phot between vune 19% vi and January NG 
1945, accused did willfelly and. unlawful lye: % 
disregard and fail to discharge his duty 

to- provide reasonable measures for the’ i 
hunane troatinent, tho safo custody and tho 
protection of about three hundred Anecrican - 
Prisoners of Var held captive by tho In~ 
perial Japanese amy, including 1. Bogue: 


a. By failing ond nogleoting to take: 
steps to prevent ond to prevont the said 
Prisoners from being doniod the status of 
Prisoners of Var by failure to treat and 
rocomize then as such, 


be By failing and noglecting to take NG 

stops to prevent: and to provent varying 
nuribers. of the said Prisoners from being 
compollod to work, at divers tines during 

the said -poriod, on the construction and 
maintenance of an air-basco, fortifications 

ond othor nilitary works having a diroct 
relationship to war operations against the 
fmjerican and Allicd Forces,- . \ 


‘t. By failing and neglecting to tako NG 
steps to prevent and to provent varying nun- 
bers of tho said Prisoners from boing ox- 


+ 
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: Salacilio re 


posed, at divers tines during the said. 
poriod, to the dangers of a’ combat- ZONC» 


“+ day -By foiling. and neglecting to Rite NG NG =—— 
steps to prevent and to prevent varying 
numbers of the. said Prisoners fron being 

_ used, at divers times during the said period, 
to give protection from bombardment by. Amer= a 
ican and Allied Forces to an. air base in a 
combat zone ‘by being compelled. to be vise 
ibly present G thereat. : 


Ne 


ay 





‘e, By failing and neglecting to place NG  . NG Dee alts 
the Puerta Princesa Prisoner of Var Camp, in ni i 
which said Prisoners wore. incarcerated dur- 
ing said period, under the comand of a ro- 

‘sponsible officor and under’ the pomuand or 

_ responsible military UnLtso_ 


fe By” failing and neglecting to tako NG. NG ae 
steps to prevent and to prevent one hundred 
ond thirty -eight: of the said Prisoners fron 
_being massacred, on or about 14 December 
1944, by surprise assault and treacherous zi 
violence perpotrated by falsely alerting zi ; ; { 
- then in air raid slglters and killing cerakey ay Sh = Bri r bye © Uys Foe 
of them by ono. or more-of-the following ' i te ee : 
methods: (1) Burning with lighted’ gasox --, > a im Bel Bea 
eam 2) Dyngmiting, (3)-Hondgronading, . ~ Se te - a ape an 7 oie 
(4) Clubbing (5) Bayoneting, (4) Bak natin Se ea Sita ye gear a eared pee 
ing@;~(7) Shooting “wgth rachine » ging? %8)> Se tS > t 
Shooting witie rifles, (9) Browning ota 5 ee 


. ae 
Se ~ “Gos: ~~ = r > f 
. ~ + + - —_ : 


aoe fhe By failing and noglégting ra take NG NG... fs awa eer = 
_steps to prevent ond to preygnt ome. hun- 

 . Gredand thirty-eight of the said Prisoners me te 

vho died in captivity ‘from being denic® pyop- Oniyeea's a 

er -and honorable Juria alcin graves. properly ‘ Se Le = 

respected and maintained hearing all neces= * 

sary information, : 





he By failing and neglecting to take NG $NG ne 
steps to prevent and to prevent the with-~ 
holding of accurate and.proper information 
concerning the identification, hospitaliza- 
tion and status of the said Prisoners and 
deaths of one hundred and thirty-cight Pris- 
oners from the Prisonor of War Information 
Burcau of the Japanese Empire and from tho ; 
United ‘States.of Anerica, 


which unlowful acts he Imeir and should have 
‘known wero’ about to take place and were 
taking place during the said period and at 
the said placc, ond did fail and neglect to 
“take steps to ascortain the cleaves: of 
the persons who cormitted, permitted and 
coused: such unlawful acts ond to apprehond 
ond bring ‘then.to trial for such acts be- 
foreconpotent military tribunals. v 


LU TO 





Charge: iccusod during a tine of war be- NG iG (R 638) one 
tireon tho United States of .morica and ~ 
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: # Me ar J Bh aaa sis te i 
ane Ooh eae toa 


its Allies, and Japan, did violate the 


Luivs and Custors.of Tar, - 


Sp. 1: Between June 1944 and February 
1945, accused did willfully ond unlave. 
fully .jlistreat and abuse about’ throo hun- 
dred Anerican Prisoners of War held cap 
tive ‘by tho Imporial Japanese: Army, in- 
cluding Douglas 7, Bopue, and cnuse tho 
deaths of one hundred and thirty-cicht of. 
Said Prisonors including First Lioutonant 
Carl Louis Mango, by ordering, cousing and 
permitting Japanese military. personnel, | 
units and organizations subject to his cole 
mand, control and supervision to: 


-. QO» Deny the said Prisoners tho estas 1 
tus of Prisoners of Var by failure to treat 
and rocognize them as such, 





iG 


b. Conmpel varying numbers of the — NG 


said Prisoners to perform work, at divers 
tines during the said period, on the cons 
struction and maintenance of an air base, . 
fortifications and other nilitary works 
having a direct re ationship to- war oper- 
ations against thc“Ancrican ad Alliod 


Forces, =i eens * ’ ihe 5 roe 
* S ee “ - nox Fal oy } Riess tions owe 
ba 2a 


durin oe tho 989i. pefind, to, tho danzors. of 


~ = & combat zone, cece ce 2) 
; be ‘ : 


ow . 7 ; a - 


said period, varying numbers‘of the said 


af -Prisoners to give protection fron bombard. 


a cpt t hee f wets rs z E 
- ment by Ancrican-and ‘Allied Forces ‘to on 


air base in a ¢ofbat zone by conpelling 
their visible presenco thereat. 


r 


massocre by surprise assault ond treachor- 
ous violenco, one tundred and thirty-cight 
of the said Prisoners by falsely alerting 
them in air raid sheltors and killing each 
of thom by ono or nore of the following 
nothods: (1) Burning with lighted gasoline, 
(2) Dynaniting, (3) Hondgronading; (4) Clube 
bing, (5) Bayoneting, (6) Behéading (7) > 
Shooting with machine guns, (8) Shooting 
with rifles, (9) Drowming, 


Sp 23 Betioen dune 1944 and Fobruary 1945, 
accusod did willfully and unlawfully dis- 
regard ond fail to discharge his duty to 
provide reasonable measures for the hu- 
mone treotmuent, the. safe custody. and the 
protection of about threo hundred Ancrican 
Prisoners of ‘far held captive by the In- 
perial Japanese Army, including Douglas 77. 
Bogue: = 5 arash ca 

a By failing ond neglecting to take 
steps to prevent ond to prevent the said 
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tet Wo. Copel verying numbers of the ‘snidale * ait Ge 658) moe, TE ag eee 
* east: ‘ : ae San ~ . - 

is. Prisoners to be exposed; at divers’ Stups - zs cee 


oe d, Use, at divers %inos during tho -Il¢ - 


Ce. On or about 14 Decembor 1944, HG 


liG 


4 






NG (R 638) aa 


NG (R 638) erik 


a 
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NG” (R 638) tS eS 
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NG (R 638) --- 


NG (R 638) --~ 
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said period, to gife protectién from bom-. -> .,° BS BET UEE SS 2 2. enh 


S pol fed paenenens ib Ly: prosont thereat, ~ _« Dae cpt a fies Wo 


“Womp, in which said Prisoners- were ioe x 
* cerated during said period, wader the com-. - erat = a OS 


Ai ttd. 


Prisonore Peon being deniod the eee, 
of ‘Prisoners of War by: failure to troat 
and rooognizo thom as such. 


be By: failing and noglocting ‘to NG NG (R 638) — 
take steps to prevent. and to prevent vary- ; 
ing numbers of the said Prisoners from 
being compe lled to work, at divers times 
during the said period, on the construction 
and maintenance of an air base, fortifica~ 
tiotis and othor military works having a” 
diroct relationship te war operations — 
-against the Amcrican and Allicd HRI) 


Ce By. foiling ond noglocting to NG NG (R. 638) one 
take | steps to prevent. and to prevent vary-. — 
ing numbers of the said Prisoners from 
being exposed, at divers times during the 
soid period, to the dangers of a combat 
zone, gis eee ee es : 


de By fai line and neglecting to. NG NG (R 638) C wen 
take. steps to: prevent and to. prevent vary- 
ing numbers of the said Prisoners from / . \ 
being used, at divers times during -tho -" oeneeg 


bardment by -dAmorican . dnd Allied Forcos to 1 so) em a eal 


~ - 
- on “airbase in a comba%.*zone by being com= -". * = ras “= 


: f ie * Saal ; . aera) a ee 
es Pury. ‘. xy . O-- 


~ Qe By- tailing . oc ‘noglocting- to-. | NG NGo(R“6S8) ---" 
ae “the “Piorta Pringosd "Pri soncr oP Tot. =a Ie 


aoe 


mand of a responsible ‘offieser and under © pingdieeze 
“the commend of a responsible military unit. ; —s me 
‘ . Oe «o S25 A = 
ar “By failing anal ‘neglecting to - NG NG (R 638)" -<-- 
take steps to provent and to prevent one : 
‘hundred and thirty-eight of the said Pris- 
onors from being massacred, on or about .14 
December 1944, by surprise assault ond 
treacherous violence perpetrated by false- 
ly alerting thom in air roid sholtors and 
killing each of them by one or more of the 
followine methods: (1) Burning with lighted 
gasoline, (2) Dynamiting, (3) Hondgrenad= 
ing, (4) Clubbing, (5) Bayoneting, (6) Bo- 
heading, (7) Shooting with machine guns, 
(8) Shooting with rifles, (9) Drowning. 


g. By failing and neglecting to .. NG NG (R 638) --~ 
take steps to prevent and to provent one 
hundred and thirty-cight of the said 
Prisoners who died in captivity from be- 
ing denied proper and honorable burial in 
graves properly respected and maintained 
bearing all necessary information. 


h, By failing ond neglecting to NG 4G (R 638) “= 
take steps to prevent ond to prevent the 
withholding of accurate and proper in- 
formation concernihg the identification, 
hospitalization and status of tho said. 
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Prisensre and deaths of one hundred and . 
thirty-cight Prisoners from the Prisoner of 
War-Information Bureau of the Japanese 
Empire and. from ‘tho United s vates of. Amorloa. 


which. unlowful ‘gets ‘ho Imew Al should 
have Imown wore about to*tako place. and 
were taking place during. the said period 
and at the said placo, ond did fail ond 
neplect to take steps to ascortain the 
identitios of tho porsons who committed, 
permitted, ‘ardered and caused such un- 
lawful acts and to apprehond and bring 
thom to trial for- such acts before con-~ 
potent military tribunals, 


Charen! _heoused during a time of war bow NG G No 
tweon tho United States of Amicrica and 
its Allios, and Japan, did violate tho 
Laws ond Customs. of War. 

2 
Sp 1: Betwoon June 1944 ond February 1945, 
accused did trillfully ond unlawfully mistreat: 
ond abuse about throo hundrod American Pris-~_ a 
oners of War eee by the Imperial’ ~ _- | Reta ty Pee : : 
Japaneso. Army’; inc uding. Douglas We pores ae os Sp eas 
‘and cause the dea ths - of. one hundred ond ~*~ a) 
= thisgyto oight “of soid Prisoners including BRE ie: = Ni ene i 
’ First Lieuténant Carl Louis Mongo, by or~ gM Oat , - e,- aD Ses 


~~ 


dering, cousing and ‘permitting, Japhizose - az: ; Pate ht iis 


a 
- subject to his command, control and super * ~- Dow” 
_viston to; - ; s pa 


ee r Z a hc 3 gt =~ 

ea, Me Dony the said pemeande: tho —Ss'NG NG (R 637) '! 
status of Prisonors:- of War. by failure to ; ; ; 
treat. them. as swch.: ; A. Seth eee: mn De e/a ake 


ae - 
mt Ss z i 3s me - 


ie (R 637) er ce pat 


¢ 


be Compol varying numbers of ‘tho _ NG 
said Prisoners to perform work, at divers : 
times during tho said period, on the con- 
struction ond maintenance of an air base, 
fortifications ‘and other ets vorks 
having a direct rolationship to war-op- ~N 
erations against American and Allied Forces, 
¢. Compol varying numbers of tho NG NG (R 637) === 
‘said Prisoners to. be exposed,:at divors 
times during the said period, to the dan- 
goers of a combat zone. 


d. Uscs at divers times during tho NG 
said period, varying numbers of the said 
Prisoners to sive protection from bomq 
bardment by American and Allied Forces to 
an air base in a combat zone by compel- 
ling thoir visible presonce thoreat, 

@. On er about 14 Dececiabor 1944, i NG NG (lk 637) --- 
massacre by surpriso assault and treach- 
crous violoenco, one hundred and thirty- 
cight or the said Prisoners by falsely alcrt- 
ing thom in oir raid shelters ond kill- 
ing cach of them by orice or more of tho zs 
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~~ 


~~. 
. Forces, 


cbt i ha oo : ~ so F Mf 


/ © Kee 


following: methods: (1) Burning with 
lighted*gasoline, (2) Dynamiting, (3). 
Hondgrenading, (4) Clubbing, (5) Bayonet~ - 


ing bs (6) Behéading, (7) Shooting with ~ 
machine: guns, (8) “Shooting with, rifles, 
(9) Drowning. 


Sp 2: That between June 1944 and Febru- 
ary 1945, accused did willfully ond un- 
lawfully disrégard ond fail to discharge 
his duty to provide reasonable measures 
for the humario. treatment, the safe cus- 


_tody ond the protection of about three 
‘hundred Anerican Prisoners of War held 


captive by the Inperial: Japanese AEniy BN 
including Douglas %: ia Boguoz af 

ae By failing and neglecting to NG NG (R 637) : diese 
take steps to prevent and.to prevont the - 
said Prisoners from being denied the sta- 


tus of Prisoners of War by failure to treat 


' 


and recognize then as pus? 


De By failing and neglecting to. iG NG : : Hee 


take steps to ‘prevent. ond to prevont . mye ' ~ 
“varying nuyibers of the said Prisoners. 9 --- Sie Nara tee 
- from being conpalled % %o work, at. “divers . 0 Se I Sees : = 


* tines<durin¢! he: said: ‘period, * “on the con= =". - Siow = 


stru@tion o@f naintenoande of an dir bases  ..' a iH 2 Be as rye BR 
fortifications and oth¢ér. nilitaryyorks s+ 7 ; : 
havirmy a @ipéet Mlationship to war geet ee a Let ee one 


ations aqoins st the Aner iat and Milica . i ; -- 


- 


er ares By failing ondfeglecting to. ~ NG UG tees 
"te ke steps to prevent and to prevent vary- a Ps oer 
ing.numbers of -ehe -sdi.d Prisoners fron ‘se- eis 
_ing exposed, at divers tines during the Eh Sistah = 
said périod, to the dangers of a combat 
Bone. , 


d. By failing ond neglecting to NG HG (R 637) nan 
take steps to prevent and to prevent vary- 
ing nunbers of the said Prisoners from be- 
ing used, at divers times during the said 
period, to give protection from bombard- 
ment by American and Allied Forces to an 
air base in a combat zone by boins con- 
polled to be visibly present theroat, te 


@. By failing and neglectin; to WG NG === 
place the Puerta Princesa: EA weno rk of “far ; 

Comp, in which said Prisoners wore incar- 

cerated during said period, under the coz- 

mond of a responsible officer ond under 

the comond of a responsible military 

unit. 


f. By failing and neglecting to NC NG 
take steps to prevont and to prevent ono | 
hundred and thirty-eight of the said Pris- 
oners from boing massacred, om or about’ 
14 Decenber 1944, ‘by surprise assoult and 
treacherous violence porpetrated by falsely 


s 
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Asti Lee wy 


alorting thom in air raid Bese ond 
killing cach’of them by one:or moro of | 
‘the following methods: (1) Burning with 
lighted gasoline, (2).Dynamiting,- (3) - 


Hondgronading, (4) Clubbirig,; (5) Baponeee : 


ing, (6) Boheading, (7) Shooting with ma- 
chine guns (8) qoounne with Rael B (9) 
Drowning. ; : 
" Be ne failing a neglecting to. 
take. steps to prevent and to prevent one 
hundred and thirby-cight of the said Prise. 
oners who died-in’ captivity from being -, 
denied proper and honorable burial in. 
gravos properly respected. and maintained 
bearing a11 necessary information, 


h, By failing and neglecting to take 


NG 


NG 


steps .to prevent and to proven tthe with+ _.. 


holding of accurate afd propor information: 


~ concerning the idontification, hospitali- 
_ zation ond status of the: daid.Prisoncrs , 


ond deavms of oms hundrod oid thirty- = - 


- 


- 
v 


wwe 


Sight Prisonérs fron:tho: Brisonereof wer 


«< 


* oS, ~tind th@rcafeor" 


Information Bureau ofetheo~ Japenese” Empire : 


~- md from the Tnitted. eoEEO Ey oft Athoriohs =. ia 


which unlawful acts che knew and. should ~ 
have: knowm were -about to take place and 
were taking placo during ‘the sdid period 
and at the said place, ond did fail and 
neglect to take steps to ascertain the 
identities of the persons who committed, 
permitted, ordered and caused such mila. 
ful-acts. and te apprehend and bring them 
to trial for such acts before compotent 
military tribunals, 

7 5 \ 


SAYA 


Charge: 
taroon the United Statos of Amorica ond 
its Allies, and Japan, did violate the 
Lairs ond Customs of Yar. 


Sp 1: That at divors timos betwoon Aug- 
ust 1944 ond Decomber 1944, accused did 
willfully and unlowfully mistreat and a- 
buse approximately thirty to Wee ee 
unidentified Amorican Prisoners of 7 

held captive by the Sea Army, Oi 
beating thom, 


(p 31 of 52, 


, a 


Accused, during a time of war be=" 


poe ot a5 Caso oop 


Stan. 


after", 


., .thérefor the word "Novem- 
oe ber", 
: _- Words "stoftTactical Of- 


Guilty, excepting the word 
"June" ond ‘substituting 
therefor tho word "Novembor" , 
and excopting the words 
"Staff Tactical Officor un- 
til October 1944 and thore~ 
and cxcopting tho 
words i" three hundred" ond 
substituting. therefor the 
words "ono Tondredt and fifty," 
Of tho excepted words: Not 
Guilty; of the substitutod 
words: Guilty. 


No 


Guilty, oxcopting the word /No. 
- "June" and substitutin 


and excepting ~the 


fysersuntil October. 1944 
ond ex= 
copting the words + "three 

, hundred" and substitutifig * 
thorefor the words "ono 
hundredsand fifty". Of -.+ 
the oxecpted words: Not 
Guilty; of the substituted 
words: Guilty. ee 


« 


~ 
-< 
° 


Guilty, excopting tho words. es 
"at divers times betiveen . 

August 1944 and December 

1944 inclusive" substituting 
therefor the words "In the 

month of October, 19440 3 and | 
,excepting the words “approx=, 
imately thirty to. thirty-four. 
unidentified! , substituting — 
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Ke, ze 
therefor the word "qn"; ard 
excepting the word "Prison- 
gre » substituting therefor 

he- word "Prisonor"; and ex- 
eopting the.word "thon, sub- 
stituting therefor tho wrd 
"hin', Of tho excepted words: 
ttot “Guilty and of the substi-. 
tuted words: Guilty. 






Sp 2: That on or. about 14 Deconber. 1944, NG. Guilty, oxcopting the words Yes 


accused did willfully and unlawfully par- "willfully and" ond "by shoot- 
ticipate in tho massacro by surprise -da= — - Ing ond killing by rifle fire 
sault and trcachorous violenco of ono hun- an unidontified throe of said 
dared and thirty-eight American Prisonors ' prisoners! Of the oxcepted 


of Har hold captive by. the Imperial Japan= words: Not Guilty, 
ose Arny, including First Lieutonant Carl ‘ 
Louis Hongo, by shooting -and killing by. 

rifle fire au unidentifiod three of said 

Prisoners. 


TSU JL 





Charge: Accused during a tine of war be=- NG -- NG (Re638)) 2 - ere 
twoon tho United Stat@s of Ancrica-and. ~. 5 wee : bay ewig walt et eee 
its Allios, and: Japan,. did violate tho : age ee ere 

_ Laws and Gustons of wares cv} z meas OL) fee ee - see Baal 

ie 4 ~ ae a : piece oe ea ae 2 eer ee 

~ To ‘Sp ‘dL: -Betwoon “June 1944 antl Fobraary-495, “: = ef ena Loge SS Saree eee 
_ accustd™did widifullyegd unilowfully als" ogy : z 
~ treat and ‘abus®“about threo htidred fferiz wees 
=. -conePrisoners of Var hela® captive” by tho . Peon’ 
Imperial Japanase Ariiy, including=Douglas : *.- Ss — 
aw «= ve Bogue, and causc the doathswof oie hun- © : Es 

~ dred and thirty-cight of. the said Pris- 4 : a 

_oners including Firs Licutonant Carl Louis ©: eS ek eas Fe 
Mango, by ordoring,«csusing and permitting iG ae we ee ie 

Japaricese military persomniol, units and or- 
gonizations subject to his comiond, con~ 
trol and supervision to: 


! 


at 


a, -Dony the said Prisoners tho sta-N¢ 1G (R 638) Hee 
tus of Prisoners of War by failure to treat 
and recomize them as such: 


: be Gompol varyins numbers of the HG NG (R 638) mene 
said’Prisoners to perforn work, at divers ’ 
- tines during the said period, on the con-~ 
struction end maintenance of an air baso, 
fortifications and other military works 
having a direct relationship to war oper- 
ations against the Ancrican and Allicd ¥orcos, 


ce, Compol varying nunbors of the NG WG (R 638) --= 
-soid Prisoners to be oxposed, at divers 
times durins the said period, to the dan- 
gers of a combat. zonc. 


d, Use, at divers tines during the NG NG (R 638) === 
said period, varying numbers of the said - 
Prisoners to give protection from bofbard- 
‘ aent by American and Allied Forces to an 
air base in a combat zone by compelling 
thoir visible presence thereat, 


1 
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@. On or about: 14 Doconber 1944," NG NG. (R638) Bent Sia 
nassacre by surprise agsoult and ‘troeachs: ; 
crous violonco, one hundred ‘and iia by 
‘oight of the said Prisoners by. falsoly °. 
alorting thom in air raid sholtcrs and ~ 
killing cach of thon by one or tiore of tho 
following nothods: (1) Burning with lightod . 
gasolinc,: (2) Dynamiting, (3) Hondgronad- 
ing, (4) Clubbing, (5). Bayonoting, ”(6) = 
Boahcading, (7) Shooting arith machino guns, - 
(8) Shooting with BuelCes (9) Drowning. : 





Sp 2: hot betrroon Senibs 1940: ond Fobrus . - 
ary 1945, accused ‘did willfully ond: unlaw- 
fully disrogard and fail to dischargo his 
duty to ‘provide. roasonable meastres for 

the humane troatment, tho safe custody ond. 
the protection..af about threo hundrod jAner- 
ican Prisoners, ‘of. Var held captive by the — 
Inporiol Japaneso Army, including Douglas 
Vie Bogue: a ars ath ie rs" iM iif 


Be. ee Se Os By. fo fling: ond Pontageiny to NG NG (R. 638) -+- 
' take- stops. to provont and to provent the~ 
said Prisonors from boing. doniod: tho sta- oye ae tne ee 
tus..of Prisonors of”, jor vy. failure to troat. -~_., - Bigeye en pba 
and rocognize Shop as such, Bara -= z 5 - 
$, i 2a™ the a! ahs 
~ belt chiens and nog fedtiie to .* HG~ ja1G (R 638), - = 7° tee CED 
take steps to provent afd to provorrs-yary=" nat On rPaE Lar Bes ope Eee 
ing’ nurfbor ssf “the "Boid Prigoncrs fron bo~ se , 
=> -ing compollod to work, at. divors: tines Ss 
during the said period, on: the “econstruc- 
tion: and nointecnance of an air™basec, forti-~ 3 wae eee 
fications and other silitarPyorks having a 
Fe a diroct rolationship-to war'o Om = : tat Se 
- poate tho Anoriean ang. Allied Ford Se ee ; eet Tag Liss 


-* - : aa 
. 





eae mn - = 


ery By pacline and neglecting bo Ne IG (R 638) aon 
take steps to prevent and to prevent vary- 

ing numbers of tho said Prisoners fron be-~ 

ing exposed, ot divers tines during the 

said: poriod, - to tho dangers of. a combat 

ZONnGg. 7 = 


By failing and noglocting to 1G 1G (R 638) eae 

tak Ko sage ‘to provont ond to prevont vary=— 

ing. nunbors of the said Prisoners fron | 

being used, at divers tinos during’ the said 

poriod,; to give protoction fron poribard- 

mont by Ancrican and Alliod Forces to on 

air base in a conbat zone by boing con 

peut to. bo ELD LYS prosont thoroat. 

‘o. By failing and neslocting to" iG NG (R 638) aes 
placo the Puorta Princosa Prisoner of Var 
Canp,- in which said Prisoners woro incar- 
corated during said poriod, undor thio cone 
mand of a ‘yosponsiblo officor and undor the 
cormiand of o rospousiblo military unit, 


1 


ft. any fniline and monteotits to | NG NG (R 638) --= 
‘take stops ‘to per oven and to provont ond 


(p 33 of reals ot al, Caso 337) 
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hundred and thirty-eight of tho said Pris- 
ners from being mass acred, on on about 14 
—Doconber 1944, by surprise assault and . 
troachcrous violence parpetrated by falso- 
-ly alerting them in air raid sholters* and 
‘killing cach of: thon by one-or nore of the 
Peete ins nethods: - (1). Burning with lighted : 

gasoline, (2) Dynoniting, (3) Hondgrenad- 
ing (4) Clubbing, (5) Barcvocine (6) Bo= 

heading, (7) Shooting with machino pus. 

(8) Shooting with rifles, (9) Drowming. 

Ge By failing and noglecting bo 1G NG (R 638) _— 

Race steps to provent. and to. prevent ono. . 

hundred and thirty-eight of the said Pris- 

oners who died in captivity from boing 
deniod proper and honorable burial .in 
graves properly respected ond maintained . 
bearing all needssary information. . 





h. By failing and neglecting to NG NG (R 638) aan 
talk c steps to prevent and to-provent the 
withholding of accurate and proper infor- 
mation concerning the: identification, hospi- 
talization ond status of the said Prisoners ca ee a 
and deaths of ono huffred and. thirty-oight + -. .. - PRET ge 
Prisonors from’ the Prisoner’ of Var Infor- -- +. SS ameira: 
i nation Buroa au of the Japaziése Empire and - [7+ * - ie Biss tiae 
a aoe pee eee States of: Ahorica, 9 hee - pie Ee fe reka! : = 


9 mt = 
nue eee Be | f. “ eh EA vain . eae > ". 


eiien Tnbowtul pots WM .loiow: aiid shoutd ha uve ie > Rea 

 - imow were about to take;place and ywgro oe ae LE eee & 

~-~-- toMing- place during the said. period and-at ; e-- : 
the .said:placo, ond, did fail: and™neslesct : re re See 

«= to take steps to ascertain tH? identitics — ae 

~ of the persons who corit uted, pormitteod,s — Sl tog ee 

- ordered ond causod -such uhlawful-acts and t&* eras, eters - ¢ - 

apprehend: ond bring. thom to trial for such el 

acts before conpetent military tribunals. > 





OGATA 





Chargo: Accusod during a tine of war be- NG G Yos 
tween the United States of Amorica ond~ ~S 

its Allics, and Japan,: did violate the 

Laws ond Customs of ‘ar. 








Sp 1: Botweon August 1944 and Fobruary 
1945, accused did willfully and unlawfully 
nistreat ‘and ‘abuse about. throo hundred 
American Prisonors of War hold captivo by 
the Inperial Japanese Army, including Douglas 
Ve Bogue, and cause tho deaths of one hun- 
dred and thirty-cight of said Prisonors 
including First Lioutenant Carl Louis lango, 
by comaitting, and by ordering, causing and 
permitting Japanese military yversomel, 
subject to his co:mand, control and super- 
vision to commit, the following acts: 


. 





a. Deny the said Prisonors, the sta- iG NG (R 636) aoe 
tus of Prisonors of iar by failure to treat . 
then as such, ~ : “ 


(p 34 of 52, Sa Wis al, Caso 337) 





; eC ae eas). ; PURL: https://www.legal-tools.org/doc/29 





\ 


> “47 4, ‘ 4 ’ 334 x re 
a dae | . 
be Compel varying numbers of tho NG NG -(R 636) keane 
said Prisoners to perform work, at divers 
tines during the said periods on the’ cones 
struction ‘ond maintenance of .dn- gir. base, 
fortifications ond ‘other military works . h 
having a. direct rolationship to war opera= y 3 
tions against the Anorican coe {Eta oroeas 





CG. . Compol varying , muitbore: of tho “NG NG (R 636) ; Ca eee 
said Prisoncrg to'be exposed, at divers — Bn ee re : 
tinos during the said poriod,. to the dane : 
‘mers off-a Coa ZOWHC, - | en 


de Use, ai ‘divers ‘unios. aukive one NG NG (R 636) meen 
said period; varying nunbers of ‘the said 
Prisoners to give protection. fron bofibard- 
mont by Anorican ond Allied Forces to on 
air base in'a conbat zone by compelling 
their. visible presence thereat, 


Ce ‘on oF about 14: Decouber 1944, NG NG ene 
participate in the massacro by surpriso 
assqult. and treacherous violonce, of ono 
hundred ahd thirty-cight of the said Pris- 
oners. by falsely alerting thom in air raid ~—— Ni Se : 
shelters ond killifig cadh-of thom by ond - ~~ -- : - BS Goa 
or more of thé foallo: ving nothods: - : (1) Sra) - ; Z See 2s A 
. ° Burnégg with lichted gigoline, “(2) Dynd- + | : AMEE ! 
~~ “mitir’®, (3). Bohdgronadimng,, (4). CAUib bingy tae eae iene TAT ee ey os ae 
- (Q). Bayonotings (6) BoRdéading, * (7)°Sboot=- = _-: >» Se ie . 
ing with naépine ine,’ (8)7 Shooting with gow ars Tee aa {ae 
es ziflos, (9 Drownintre pies hss) shia “Pes ve Ree 


eS : atts a a 7 


%. 


f 


f. At divert tines. during anid per= Ses a 

od, beat and otherwise nlgtreat “unlnown i 1 eae 
~ number of said prigoeerys : + AS el NG ; “—- 

Sp 2: Botrreen- shg@ust ‘i944 and iaieuary eo 7 

1945, accused did willfully and unlawfully | é , 

disregard and fail to discharge his duty 

to rome reasonable measures for the 

humane troatmont, the safe custody and the 

protection of about three hundred Ancri- 

can Prisoners of Var held captive by the axe 

Imperial Japanoc'so Arnys including’ Douglas 

i, Bogue: 


ft 


o. by failing and neglocting to NG N@ (R 636) aan 
take steps to prevent and to prevent the 
said Prisoners from being donied the status 
of Prisoners of War by failure to- treat and 
recognize then as such; 


‘be By failing ond neglecting to~ NG NG --- 
take: steps to: prevent amd to provent vary~ , 
ing nuibers of the said Prisonors from be 
ing compelled to work, at divers tincs dur- 
ing the said period, on tho construction 
and maintenance of an nir base, fortifica- 
tions and othor military works having o di- 
rect relationship to war operations against 
the American and Allied Forces. 


- . (p 35 of 52, Terada ot al, Case 337) 
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sient! (7) Shodting: with machine gus, Be 


; Oe By fa ailing and pat ee to. 
take: steps to prevent and,to prevent vary~ 
ing numbers of the said Prisoners from be- 
ing exposed, at divers timcs during the 
said poriod, ‘to. the congors: of x corbat 


zone, 





de. By failing and nealecviirs sto. NG 
take steps to prevent. and to prevent vary-* 
ing numbers of the said Prisoners from be- 
ing used, at divers tines during the said 
period, to give protection fron bonbard- - 
mont by imeriean and Allied Forces to an 
air base in.a combat zone by boing “COM 
pelled to be visibly PEOeIne thoroat. 


Oe. By foiling and: Wersctine to NG 
take steps to prevent and to prevent, one - 
hundred and thirty-cight of tho said Pris- 
oners frou being massacred, on or abouts 14 
Deconber 1944 » by surprise assault and” 
treachorous SeoTonea perpotrated by ‘falso- 
ly alerting them*in air raid shelters and 
killing cach of then by one or more of ‘the 
following uethodss (1) Burning with liglrted . 
gasoline, (2) Dynogiting, (3) Handzronad- 

» (4) Clubbing, (5): Bayonoting,- “(8): Bo-" 


= 


+(8) SSooting giaith gat eas: (9) Drowning. b 
2S é + « = - ; as 7 

oes Liets SY Bo ailing and ‘noglestins: “to take NG 
_stops to potent and to provent an“ynimown #3 
wanibor: of ‘said Prisonocfs © froia point beaten 


-ond otherwise mistreated at diyers “tines 


during said RC LANO Clg mine etaleeses al ae 


DEGU CHI gece 


Charge: Acéused during a tine of war bos NG 
tween the United States of Amorica-and 

its. Allics, and. Japan, did violate the 

Lows ond Customs of Var. 


SP 1: That in or about July 1943, ac- NG 
used did thlifully and ee, rise 
treat and abuse Seldon T. White and Harl 
Vence Wilson, by beating thom and by or~ 
dering, causing and permitting Japaneso 
iWilitary personnel subject to his coi 
ad Secs and supervision %o boat thor. 
Sp 2: Thert oa or about July 1943, accused NG 
did willfully and unlawfully 411 Scldon T, 
“White and Barl Vance Wilson by shooting then 
and by ordering, causing ond permitting 
Japanese military porsomnel subject to his 
command, control and supervision to shoot 
thors 


Sp B: That in or about October 1943 + NG 
April 1944, accused did willfully. and un- 
lawfully mistreat and abuse seven unidenti- 
ficd American Prisoners of Var by beating - 


‘ 1 


é 








NG (R 636) 


_ 
we 





NG ease 

- a ‘aw ee fi Ne “ 
-— ~ es i Bat awe aes aa 6 
-Guilez, eee the Yos® + 


words "including Douglas . ««.4 . ©: 
fe Boguo,” Sergoant Un®tcd _ 

Stetes iiarine Corps" se0t 
the exeepted wordse “Not 
Guilty. - trea rhage 


G2 94 
o 
a 


Guilty, oxcepting the Yes 
vrords "shooting then and 
by ordering", of tho ox- 


“o> 9 
cepted words: Hot Guilty. 


G Yes 
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we , 





Sees sa 


- gp 6: 


thor and judoing them ond. ordering, caus 
ing ond pornitting Japanose military pors~ 
sonne] subjoct to his command, control 
and pupory Tetce eo} beat and aide Ehene. 


Sp 4 ee That in or about Novouner 1943 to. 
February 1944, accused did: willfully ond 
unlawfully nistreat and abuse Walter A, - 
Ditte and Robert Carl lay, by. confining ; 
thom in a dungeon for nine ty-two. days; 
without adequate clothing, food,. water 
and.sanitary. facilitids, by beating, thon : 
and judoing thon numerous tines, by. sus~| 
pending thon by their wrists ticd.behind 
their backs numorous tines, by threaten- 
ing thom on numerous occasions with exe. 
cution and by ordering; causing ‘and ‘por- 
nitting Japanese. military personnel sub- 
ject to his command, control and super- 
vision to beat them and. judo then nuner- 
‘ous. tines and to suspond thon by their 
wrists tied behind.. their backs numerous - 
tines. 


Sp 6: That in or Roa 1943, aceusod ‘dia HG. 
willfully ond unlaxgfully. nistreat, abuse 

and kill two unidentified American: Pris--.° 
.dnors-of Var by drdoringy énusing and ~per= . 
mitt Japang ge military- porsomne1 sub= _- 
jock to his ‘coumand, Come rol ad suger= f 
vieien to beat ster to dbath. eR =a abe 3 


=. 


2 : >" - de onic: ek 


“That in or: ‘abdut guly. 19. id, ~acousoaNG 
“did willfully ond unila wfully tareaton, «: 
coorce and expose to unpleagant oud dis- 
advantageous treatment, 8.7L, Tuckor, FNU: 
Loughlin, FU Poston ang. ti, Ke Hartin, My 4, 
throatoning. to beat, thén, - haating chen ond 
ordering, causing.and pernitti 2G Japan= 

ese military personnol subjoct to his con- 
rland,. control and, SU PORTO to boat then. 


Additional sangen ‘That on.or apeud 14 
Decomber 1944, accusod aid willfully and 
unlawfully eneese tho doaths of an undotcr- 
mined number of Amorican Prisoners of Var 
by ordering, causing and emai teins Japan + 
ose military personnel. subjoct to his con- 
mond, control ond. supervision to partici- 
pato, ‘in tho massacro. by surprise assault 
ond treacherous violence of ono hundred 
and thirty-oight American Prisonors of 

Var including First Lioutonant Garl Louis 
Hongo, porpotratod ‘by falsoly alerting 
thei in air raid sheltors and killing 

each of them-by one or more of tho fol- e, 
lowines nothods: (1) Burning with lishted | 
gasolino,- (2) Dynaniting, (3) Hondgronad~ 
ing, (4) Clubbing, (5) Bayonceting,- (6) 
Beheading, (7) Shooting with machine guns, 
(8) Shooting with riflos, (9) Drowming. 


: NG 


1 


e Are eal 
Guilty, oxdopt ing the ™ 
words "threaten, ee 
ond" and “threatoning to 
beat thom and cordoring", 

Of the _oxagpted words? 
Not Guilty..-* - 


° 


Gui ity, excoptings the - 


words "couse ‘the deaths: 
of. on Unidentificd nuribor 
of American prisoncrs of 
‘war, by ordering, causing 
and pormitting : Japanese 


snilitary personnel sub- 


ject to his comand, con- 
trol, and Supe On tolt 
ond "dynatiiting" and Nolubs. - 
hing", Of the excepted 
words: Not Guilty. 


(p 37 ‘of 52, Terada ot al, Case 337) 
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Sumiary of the Evidence: 
a. For the Prosceution: 


in General: .The alleged violations of the Laws and CHE GeA of 7 Or 
in the instant “case occurred on Pada Island, in the Philippine Group in 1944 
aud up-to February: 1945, ana involve approxima vtely 300 American. prisoners of 
war who were sent there in August 1942 after the surrender of Bataan and Cor- 
regidor. These prisoners of war wore utilized by. the Japanese in the construc- 
tion of on Army Air Base near Puorta:. Princeso, Approximately one half of then 
were returned to Manila in Septembor 1944 ond the remainder were used for noins 
tononce work on the airfield including filling in bomb’ craters on the runways 
after the American raids started in October 1944, On 14 December 1944, whon a 
large American fleet was in the vicinity of Palawan, the prisoners were herded 
into air raid shelters and the Japanese forces attempted to annihilate thoms 
From this “assacre, 12 escaped-and with the aid of Filipino guerrillas eventu- 
ally reached the American lines, Three of these former’ prisoners of war on. Pal~ 
awon appeared as witnesses for the pr rosecution.s 


As to Specifications Lo, Udy le, 1d and le (Fushini): Not Guilty. 


As to Specification 2a" (Fushi): Fushini was the Commanding Of- 
ficer of the Iith Air Sector Unit and under his comand was tho 131st Airficld 
Battalion on Palawan Island which was utilizing approxina toly 300 American pris- 
oners of war in the construction and nointonance of dn airfiold (Ex.69, p 2 and 3), 
Although at the ting he took comand ho. had direct ‘control and rosponsibiltty 
over tho prisoners of war, he did wot acqua Lint: himself withthe Raikes of Land 
warfare and the treatment and handling of prisoners of wiF since he felt that> 
‘$ho- sprrdinoye commander; Hanabe, «should wun to 2euIp, as he hod ‘fornerly Beon 
instructed (Bx 29, p 3) ob He davew defn itely=hiat prisong®s ‘of~war were Scing 
utieLized in the. ccngtruction. anid. -rogoir of the Palovwen 7 Atrfield: (Ex 69, RQ 10). 


s . * 
% Me we - 
oe - 





7 


: ~ = ne ~~ ; ; 

Age ae ‘an fis to Spedifi ication >) (Pushini): The Palawan Airficld was used-.. . , 
“""" as amt internedinte and enorgenay field for tho purpose -of establishing Tiaison —-*”* 

“bstween the Philippines andaBornod. There was a flvins unit stationed there _* 

until some time in Oct vober 1944, Ho made two inspection trips to-Palawan in 

1944 and saw the prisoners at work on tho ewirficid, but tool no-action what- -, 

saat: * = a - 

ever (8x 69, p iys.. Ae : : ~ . g - 

A As. to Specification 2c > (Fushi: ai): Fushini knew that the Palawan ‘ 
arca Was gradually becoming a Ficld of heated enemy activity (Ex Bae p 9), and: 
although he was charged with the duty of gotting the prisoners back to Hanila, 
he did ‘nothing about it (Bx 69, p 9). .Althoush half of the approximately 300 
prisoners of war were roturned to Monila, he took no action, such as sccurity 
and safety measures, for the remaining 150 prisonors of war left on Palawan 


in the latter part of 1944 (Ex 69, p 8) 
As to Spocifica ations 2d, 2 ee, ef, 2a. 2g-and 2h a (Fushimi): “Not Guilty, 


As t to Specifice. wcions la, lb, 1c, 1d and le Galen Wot Guilty. 


= ’ 


As to Bubodilen tion Za (likemi): liikeni was tho Comanding General 
of the 4th Air Division from October 27, 1944 until the ond of the war (Ex 25, 
p 2)e He was’ familiar with the Rules of Land Varfare ana tho treatront and han« 
diins of prisoners of war (Ex 25, p12). Ho lmow thot Ancrican prisoners of war 
were boing used by a subordinate unit on Palawan Island in the construction and 
repair of an airfield (ix 26, p 3)e In his opinion, this was wrons and the pris- 
oners of war should not have been wane to carry out work which had o direct 
bearing in the waging and carrying out a wor ond a aiding the cneny (ix 25, p 13). 
vo was coxtremely busy ac that time with haee own. tactical problems and could not 
give much thought to tho prisoner of war question, If the war situation had 
been different, he could have remedied this evil and prevented the prisoners of 
war from working on the airfield (Ex 25, p 13). 


(p 38 of 53 7 forada ot al, Case 337) 
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As to Specification 2b (beans) + (Sano OB Specification 2a.) 
Neto Spooi fication 26 (ifitear4) : in. Decenber’ of. 1944) :he' Jaiew 
that Palanan WOS . “in danger of invasion, but: Hae no plons for tho traisfor: of: 2% 
ho Pucrta Princesa Prisono or of Var Canp fren where it was locatéd‘in-the dan-- -<-- 
gor area into the interior of Palawan or back to Manila, Mikami was: to6 busy © 
at that tine to novaty his subordinate colmandors (Bx: 25," p 13). eee: 


is to Spocifications 2d, 2c,. ab, 2g-and 2h. (sand) Not Guilty... 
As to B PCcu AOR LL One aL Gy -ib, lc, Id-ond le ‘(Kewonorita): Not: Guilty, 


As to Specification 2a (Kawanorita):. Kowomorita was Senior Staff 
Officor at Hoadquarters 4th Air Division botween Junc 1944 arid Novoriber’.1944 ond 
was the only staff officer who had complcte lmowlodge rogarding the prisoners of” 
war at Palawan (%x.29, p 5). In April 1944, the prisonors of war wore trans- 
forred fron the 14th Army to 4th Air Division (Ex 29, p 5), * The ordor ‘definitely. a 
stated that the prisonors of war being usod for airfield, construction purposes. é 
at that tine would come under tho control of the 4th Air Division. ‘Vihile Ka- 
wanorita was officer in charge of aircorp operations, he realized that prisonors. 
of war wore being utilized to construct an airfiold at Puerta Prinéesa. on: Haute : 
won, Ho made an inspection trip to Palawan in October 1944-(Ex.29,.p. 4). mite 
did-not investigate tho working conditions, - treatnont and géneFal - handling an 
tho prisoners. of War: (Bx 29, -p- 1) 5 ‘although he was the afficor acti wily. respon-.-* - 


sible in Division Headquarters for inves: tigating a all these-ratters at: EO ss a) ome 





HALE Was. 0 natter of gross negligence on-his spar: (mx 29,0 7). 32a aS 

2 ~ ae $5 a : nat ot). ce ae 
: As to Sposif’ ica cation 2) 2 (Keiranoytt fn)? “dager as Soocitieatrom: ad fi) ivibe ck a eee 
ae os cree = - = . a re 








‘G ‘As to 3yisoi Potton Zo. (‘Kons : ee ere warorita hed taf MBago- ~ atin ee 
that the airttotd on Palawan wos Undor increasing. onemy attack, but ho’ *aid not - 
formulate c any plans’ for roturaing the romeining prisoners of war thero*to ‘Moth sage *. ae 
“Loe He would have been ‘th ono “to for malate such plans, but he took no action 
“in this respect (Ex 29, p 22). He did not issue any instructions or,ordors ‘durs* f 
ing this onergongy period as to what Gisposit tion was to be made of tho Palayon — - cbt 
prisoners of wae in case of an oneny landing. (ix B95. p 28) He Os preoceupiod : 
with other problons (Ex 29, p 24). : Risa os: ee 


~ 


As to Spocifications ‘ed, 20, 2f, 2¢ and 2h (Karrar moe) _ Not 


Guilty. ye: : 


oie to Specifications la, lb, le, 1d and le (Sarumtari): Not 
Guilty. HS SO SPOCAETCOUnOns Sis 1s bey Te one 20 onsen 


, _As to Specificntion 2a (Saruuctari): In tho latter part of. August: 
or carly Septerbor 1944, this accused had Imowlcdge that the llth Air Sector.: +! 
Unit was oporating the prisoner of war caup on Palavran ond that the prisoners..'.-: 
of war. wore actually under tho jurisdiction of the 4th Air Division (Sx 27; p 31), 
At that “tine, | Saruvatari.was the Chicf of Staff of tho 4th Air Division (Bx 27, 
> 1). Tis subordinate Staff Officer Kawamorita reported to him that there were 
approximately 300 prisonors of- war at the Palawan. Camp and. that thoy woro Bone 
usod to construct an airfiold, - Ho comtrol or suporvision was exercised by .the 
3th Air-Division ond no instructions wero delivered to the llth Air Sector Unit 
as to tho mannor of somploying, the- prisoners, rules and. regulations. ports aining 
to the care ond troatnent of the prisoners nor instructions givon to the pris-- 
oner of.war cormaander as to inethods . to cuploy in running the prisoner of war 
camp (Ex 27, ot OP Ne ee Sars : 


i 


As. to Spocification 2b (Saruwatari): -(Sane as Syocification 2a). 
As te Spocification 2c (Sarwwatari): From the. report of his sub-: 
Ss VEE PROCES CEO CS Nee 


ordinate . officer, Saruwatari Imow that tho prisoners-of war were boing-used on 
the airfield which was undor boribardacnt from onomy planes, ‘Ho stated that 
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Lame Z 
Genoral Kinoshita had ordered the prisonor of war, comiondant at Puorta Prin- 
cosa to sond tho prisonors of var‘ back to Manila to bo rovorted to the control 
of the 14th Area Army, Wothine.iwas done .at Division Headquarters to carry out 
Goneral Kinoshita's ordor (Bx 27, p 83), Tho ship which transported half of 
the prisoners of-war from Palawan to Manila .could have transferred the entire 
prisoner of war comp at that’ tino, The nattor of insufficicnt shipping spaco ’ 
was not the roason the prisoners of war were left on Palawan (Bx 27, p 34), 
There was further use for. tho remaining ‘prisonors of war at Palawan and for that 
reason they were not transferred fron the danger zone (Bx 27, p 34), 


As to Specifications 2d, 2e, 2f, 22 ond 2h (Saruwatari): Wot 
Guilty, Ses. PAS: PRISE Ee ee S71 ROU SIRE EERICN REL ECTS Oe 


As to Spogifications la, lb, 1c ond ld (Terada): Mot Guilty, 


‘As to Specification lo {Torada): Porada took comand of the 2nd 
Air Division in Novorber 194, Prior to thas tine, from 9 Septerber 1944 to 
27 Novertbor 1944 ho was Chief of Staff of tho 4th Air arny (Ex 60, p 1). In’ 
Decorber 1944, he roceivod a wiroless fror-Palawan on the matter of instruc- 
tions regarding disposition to be talcon with tho prisoners of war (Ex 60, p 4). 
The wireless requosted advice as %o action to take regarding -the prisoners of 
war atthe tine of the enony landing and was sienod by the 4irfield Battalion 
Commander on Palawon Island and addressed to Torada as 2nd -Air Division Cons 
-uander, It was a top secrot, porsonal wire and was reecived by accused on’ ‘or 
about the 13th offfDecember 1944 (Ex 60, p 20). ..The noSsase wos discussed with. -* - 
, accused's Chicf of Staff Coloncl” Ora and Gonpral Kunabe of “tho “th Air TINO gh bac o 8 = a 
- The sthree-mon had a -coufcronce which lasted approximatély-one hour, and it-xos 
dee®lod tq advise the unit comendor on Palavon cand wait for weitton order's ih ieee 
from the 4th Air Aray: ato ‘Later “Gato, Torfda instruct®d Cglonol Oza to-drom,. ae ae eens 
the messago--to tle battalion comaandor based on the f&@vice roceived from higher ° 
headquart®rs wherein it tas’ stated: “"tethe tine of the ‘gneny “landing? if-thor--.& . *- 


% s ‘a - *,- + = z o” L im 
“prisoners of war aro harboring an oneny fecling, dispose of thon at tho appro- 


priate tino" (Ex 60, p 25), These words woro dispatened in tho oventn® on Orsay. 

_ about 13 December 1944, #ho words "dispose of" in the wire noant "ill", "wipe 

~ out" or "annihilate", Torada folt that it was the appropriate..and,only lino ~~ a) 
of action to follow in /viety of the oftorgoncy period vhichsoxtsted at thot tine | Spee 
(Ex 60, “p 25). Ho approved of ‘and complotely agreed with the imstructions fo- 
“colved-from Goncral oninaga. : 


: fis to Specification 2a (Torada): Accused adnitted that’ he should 
have had knowlcdgo of tho fact that tho 2th air aruy had the use of and juris- 
diction over prisoners of war on Palawon Tslane, Hoe was Chief of Staff of 4th 
fir. Army ot that time but did not have this Imovledge, although his subordinate 
staff officers, Hajor Shibuya and Lt, Coloncl #oki, had the information (Ex 6, 
p4).° He did lnow that the 14th Air Army. was assigned to the construction of 
airfields in the Philippine Islands up until Septortbor 1944 and he did have 
Imovwledge that thoy had responsibility over prisoners of war and wore using then 
on airficid construction work (Bx 60, p 3). Ho Imow that the mission or dutios 
of tho 1$lst Airficld Battalion at Puerta Prinecsa was tho construction and uain~ 
tenanco of an airficld (Ex 60, p 3), : 


as to Specification eb (Torada): (Sane as Specification 2a). 
Reerean e OU C U RL ORIG} ; 


As to Specification 2¢:(Bsrada): —Goute.. alidbttcd that he kmew the 
goneral regulations on troatziont of prisoners of war, but did not mow the pre- 
sont policies of hisher headquartors (Ex 62, p 4). He expoctod an enony land- 
ins on Palavan Island on or about 13 Decoribor 1944 and assembled Staff Officer 
Kavwono and the cozmenders of naval and sector units for a-.conferenco and issu-. 
ing of certain orders (Gx 62, p 5). flthough he considered Palawan Island oan 
onergoncy zone and assunod unified cormand of tho sround end naval units on 
Negros Island to repel the expectod onomy landing on Palawen, he tool: no ac- 
tion at all in regard to!the prisonors of war who wore on Palawan at that tine 
(ix 62, p 4) other than to dispatch 2 wircloss instructing the unit cormmandor 
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ey /E teh | 
on Palavran to ESD ORs of thor (Bx 60, p p28)». 


“les Speci fica ations 2d ond & and 20. Zo_(Torada): Not Guilty. 
Bs to Spo0i fication. 2 28 (toratia)< = (aoe ae Spoeifieation le). 


As 6 Spoci fica tion on (Torada): >“ Aftor sonding the killing in- 
structions ,to- Pal exron, . Torada: Book no further action on the mattor sinco he 
assuiod -that. Palawan :did not: fall under his. _jurisdiction,, He did not receive 
ony confirmation: pertaining: .to tho disposal of the prisoners of war nor did 
he take. any-action to find out: when or how the amihilation of. the prisonors 
of war took ‘pises (Bx 6 605 p 28). Rae ‘7S 


- As. to. Snooifiention oh ‘(tore ada): (Samo as Spocification 2). 
ee NS eae ee 


ma to. Spooificn ‘Siona es by le, ld and lo (Oza): Het Guilty. 


ets Spoctiont fons <20, 2b, 2c, 2c, Zo ond 2f (Osa) Not. Guilty. 


AAs feos ppecieiedtion ap (uaa . Between Tovenbers 1one and Fobruary 
19465, Colonel Oga ts Chief of Starr of the 2nd Air Division undor General Ter- 
ada,*. The lattor discussed with hin the wire recoived from the battalion -cori- 
viandey. on Paloywan in regard to disposing of the prisonors of war.and together 
with General Kunabe discussed: tho matter and agrood thant it Would be propor to 
dispose of the prisqnors of war at on appropriate tinc. ‘Opa: did. not: *expross 
ESD DROOL of the Mico which’ Torada sont-to tho’ subordinate unit on Palairarte 
. WOS instructou- to draft the messago and dispatch if (Ex 60, p 24). No fol= 
1p sr-uygagebion was taken ‘by. the headquart bors of tho gna fir Division or inquary. 
indo as’ to wit. action had -béqn talon rogarding “he disposal ofthe prisqnors> \ - 
oe wae (Ex. 63,_ Db 42 this Was “over Foo} Sed bocauso of thez ser idig tactical sit- “* ae 
uation sone Ue aie | bs 68, P 2) = te 5 Beis es < 


m-  OM ee e 


. tee = Se a ope Se eae % = o ~~ 
‘ss 5 Shpoificatinn 2h (Osa): (So0 as Spat fion ation Aa). ten, a 
ee - Meet 

f :* 


hg +to. Spocifionti 8 oy 1b, 4 10, d,- lo. nd uf onernye Hot Guilty. 
ta Is : oo! 
hs “ugtSpocificatio’s Bay 2b, zc, ea end 20 Aortic) Wot (ert * 


we 


sls oS: "‘Spoei fica wtion 2f (Oana): ah r10: ‘of whos prisoners of. yar! Wore 
cantaved Os.mechanics in.tio truck ropair garage on Poalayan, Edwin tie. Potry 
and “approxinately. 10 other mon were working hore when accused cane to tho ga- 
rege for a part which was lackin> for sono vehiclo and he mmrted the nochanie 
to make.ono. The Japmicso mechanic would slap tho American prisoners of war 
around ond stand tlionm at. attention, “fitness Potry testified (R177): "It was 
an covery day oceurronce for one of us to sect slapped around out there in ‘the 
sarage and usus ly Licutonant Ogawa vas eround, That is what causéd haif 
of it R Lo: i 

As to Specification.1 (Sava): In Octobor 1944, the prisoners of, 
war wore filling Domb craters, cdwin A Poetry testifiod (R 582): "A friond of” 
mine, John NM, Stanley. was working along with the other American prisoners of war 
filling. bomb. craters when Sawa-.evidently thought he wasn't working fast enough 
and came up behind. him and hit him in the head with a pick handle and Dr, Mango- 
took 3 stitches in*his:head", .Petry saw the accused strike Stanley ence and. 
the:blow kno¢ked him unconscious for approximately 5 minutes when the Japanese 
ordered him’to be taken back into the poe ene: 


As to Specification 2 (Sawa): By ‘direct veatneny of u/Set Dairies 

W. Bogue, who was @ surviver Of the Palawan Massacre, the proseceution introduced 
evidence that: Sawa was in the area near "A" Company Shelter at the: time the kill- 
ing'was going.on (R.92). Lt, Edvin EB, Weber, who was investig ating. officer for 

the. paca cou testified that he was present with lr,.. Dyer. wns ane interroga- 


weg. . . * 
1 
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tion of accused was conducted in June 1947 at Sugamo Prison, At that timo, 
Sawa. said ‘that ho had participated in the beatings of a number of American’ 
prisoners of war confined in Puerta Princesa, Palawon Island ond that ho had 
fired at and thought that he had killed two prisoners who- were running from an 
air raid shelter. at. the ‘time of -the Palavwon Massacre: (R 553). 


As te Specification 1 (Deguchi): ig) prisoners of war. at Puerta 
' Princesn, White: and Wilson, escaped during the month of July 1943, They wore 
_recaptured and returned to the camp whore they werd beoton at. random by Japanese 
_ soldiers ond Kempci-tai ‘(R 97)6 Deguchi was presont at that timo. “He was omong 
the. Japanese persomel in front of the Japanese quartors, across from the pris- 
oner of war comp while these two prisoners were boing beaten at random ond was 
with the truck when it departed: in. tho direction of the air strip. White and 
Wilson wero loaded on the. truck with thoir hands behind them (R 97). Goudencia 
Monlavi, a Filipino witness for the prosecution, testificd that he witnessed 
the beating of White and Wilson by members of the Kempei-tai, Among these were 
Deguchi who slapped, boxed and judoed Wilson,  Doguchi struck Wilson with a club 
_which was’ approximately 2 to 2=1/2 foot long and l- 1/2. inches in diameter (R 384) 
.. He struck the prisonor of war three times and also boat White with the samc club.’ 
White and Wilson had bruises about thoir arms and: backs and their faces were 
swollen as a rosult of this boating (R 384). Take 


' 





As to Specification 2 (aemiewion Accused was the highest ranking 
man on the truck which carricd White and Wilson in tlio direction’ 6f Canigaran -. 
’ Beach after the boaging in. the camp, The prisoners were blindfolded with their 
hands tied behind them and’ riding in tho back of the truck, ~ Accused was riding 
beside the drivors “About 30 minutes, after. the. truck passét tho. home of Gaudericia: 
Manlomg> he hgara four shots which -camo- from thg’ dircotion of tho beach (R388). 
. Andres Alarcom testified.that he Wogan Patowti in 1943 afid logpir the ‘accliséd: wht, 
yo.ge-3n, charge. at the Kompeietai. Unit &t Pucrta Princess’ tn July 1945, Ho saw 3 
. Deguchi" tak8-part in “tho Write and“Iilson dnoidont; saw the prisoners ofjwar "on *“*™ 
erat ~ the truck as they were *boing taken ™avay from tho camp. He was told by a y Japangso 
on “sergeant, whose name whe dogsnft. know, that White ond Wilson were shot to™doath -"* - 
“by members of the Kompoi-tae Detuchi was present at the execution (R 603). os 
Harold Williom Kneeland stated (Ex 39): That he saw the gravo of-White orid Wil-__ 
“son. Clarence S. Clough stated (x 45)% he Japancso guar@ said that White end 
Wilsow were .both eee for attempting to -cscape. Clough heard. riffe shots shortly 
_ after White and Wilson were taken away from the camp, but did not see the cxecue 
tion (Ex 45). 





As to Specification 3 (Deguchi): Antonio Palay testified that he 
was imprisoned by tho Kompei-tai at. Puerta Princesa from October 3, 1943 until 
April 1944, The accused Deguchi was in charge of tho Kompei-tai at the time he’ 
was captured and placed in confinement. During the period of his incarceration, 
there were 7 American prisoners of war confined in the same cell. The prisoners 
of war and Palay, who is a Filipino, were beaten with clubs and sabers over the 
head and entire body; judo practice was uscd on thom, and they were suspended 
in the air off of the floor with honds tied behind their backs until they be- 
came unconscious. These 7 Amcricon prisoners of war were beaten and tortured 
by the accused, ‘ihon the witness could not sce the actual beating, he dould 
hear the agonizing cries and shouting of the Americans (Ex 41). luis Mallari, 
a Filipino, testifiod that he was captured by the Japancse on July 23, 1943, 

He was confined for 6 months in a cell at Kompei-tai Headquartors at Pucrta 
Princesa, During the poriod he was in confinement, 7 Amorican prisoners of war 
from the camp nearby wore also held by tho Kempoi-tai, ‘/itness bolicves that 
they were subject to mistroatment because they had marks over their bodics and 
their faces were bruised and. svollon {Ex.47). 

As to Specification 4 (Deguchi); Robert'May testified that he and 
Vialter Ditto were captured by the, Kempei-tai on November 10, 1945 after an at- 
tompt to escape from the Prisoner of Yiar Camp, The accused and other Japs mis- 
treated them, Their hands were tied behind their back and they were pulled off 
.of the floor, Thoy were beaten about the head and body and were kicked in the 
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Kedlasid. 
face and stomach, veryday for well over a month, May and Ditto were beaten, 
They wore confined in a cell with inadéquate clothing, fodd; woter and sanitary 


facilities, Deguchi took on active part -in this vorcure (Exs 585. 42, 45, 44, 
47, 54 and 55). a 389. and 391) 6 ph ante baer be elt 


As to Specification B(Degvohi):. Not oe 


As to Specification 6 (Deguchi): “Luis Mallaritestified that while 
he was a. Ras e of the % Mompoi-tai at at Palawan and incarcerated at Kempei-tad 
Headquarters, four Anecrican prisoners of war, survivors of on American sub- 
marine, were confined-there for about 3 weeks, During: chat period, .they were 
subjected to. judo treatment by Deguchi and Kuroiwa (Bx 47),: The witness Petry 
recalled the names of--4 Americans. who. survived the sinking of the United St tates 
submarine ebout the middlo of August 1944, Their names were S, Le: Tucker, - 
Laughlin, Tostin and Martin.» Petry saw one of these moen-in the Kempei-tai 
De Oe and received a note from him in which was stated the men were sur- 
vivers of the United States Submarine Rabalo, Petry stated that the note said 
the nen wore ee hold not as prisoners’ of war.but as: guerrillas, (R- ot 


As to ‘Additions ai Spéoi fication (Deguchi) i/set Douglas V.. Bogue 

tosbifiod thet he was told. by ono of the othor prisoners who escaped from the 
Palowan Massacre that Deguchi was PEP Sea and took part. in the sloughtor- (R: 92). 
Antonio Palay says that he has hearsay Im BO WRon Ee that Deguchi and his men took 
part in the killing of the Amorican prisoners of war on 14 -Decembor 1944 (Ex 41), 
Perseverando Macasact states thet ict was gonoral mowledgo. among, the Roe 
that theo Kompoi WH pa vicipa ted, in the massacre on the 14 Decor aber. 1944-at ae. > 
‘ bout 12 noon, ~Mocasacy saw one truck. load of -nompei~tad. mon lexvve mi Tlawan.. - oF 
cowgirls Pucrta Princesa. (Ex 49). ATTA Ricardo Picar, sav Deguchi. 

ond his mer® In fall cothba vb garb leave their: smondqynabers end board_a truck bound i Tee 
ox Pucrta Prinegsa. This “Wis. Paes normsine of ‘the LF Deagmber 1944! “(Bik - Gish ge 2 yea 
Edawit A. Patiy,. a survivor of the Palavre on Hassacre, téstified” that _whon the pris? 


@ olors of war got .to Sho eonpound, On the4th of. Decombor. 1944, tyro “Koypoistai *- ee 
* aon, including the ea wore there ond as "we camo: through 4 the “gate, ’ 
“Deguchi gave mo a swat with & . sabor as J camé throtgh" (R LB) pe othe bette este were 
pee For “bho Defense t 2 : ee ° % 
en a ee ae oe ween arn a wee : ez . . - 
= ee) = eee 7 , 7 : * * = 4 BR: ! =e 
* Bas one a gs i. os 


onan 


By, 4 che testimony of fortier Japanese, arny officers; the defense pro-= 
duced evi isdute that staff officers havo no commaiid responsibil ity (xs ¢ (1), 
D and F). Other witnesses testified that administration of all the prisoners _ 
of war in the Philippines remained with the 14th Area Army ond céntrol wos not: 
transferred to the 4th Air Army or its Sub-divisions (Exs C, H, F, G, 0, X and 
CC), The defense produced in evidence a cortified copy of the 4%ch Air Army 
Operational Order of Novembor 1944 (Ex 2, R 729). Japanese Army Officers testis 
fied for the defense as to the interpretation of this order (Exs I, J, OF bee l 
and AA). Their testimony was conflicting as to which air division, the énd or 
the 4th, had control and jurisdiction over tho units on Palawon after the is~ _ 
suance of this order. : a : 


Hen EL CR , 
; - Accused took the stand and after being advised of his rights, 

tostifiod that his pre-trial statement offered by. the prosecution as Exhibit 

29 contained many in ane suswors (R 750). ifis momory had been faulty and 

as the trial progressed "my recollection as to those facts became ‘clearer by 
tho statements of the witnosses ond the affidavits that were presented" (R 750)» 
There was no 14th Army order Seek stated that the prisonors of war used for. 
airfiold construction purposes were to come under the control of the 4th Ar 
Division (R:751), While he was Staff Officer of the 4th Air Higieione he did 


not do any work that had anychins to do with prisoners of war. (R 751). He wos 
not. concerned in ony way with tho transfer of ocean of war from Palearan 
to Manila (R 751). Whon he visited Palaimu in September 1944, he did not in- 


spoct tho-prisoner of war camp; he was not omteesa to do so and the prisonors 

of war on Palawan were not subject to his jurisdiction at that time (B 751). 

On cross-oxamination, accused admitted that no force or duress vos used on hin 
-at.the time he gave his pre-trial Best STU to eae prosecution. ‘He swore that 
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it was. the truth before, ho BLanod it (8 a 
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‘The -accused took the stand and after being advised of his rights 
testificd that ‘he was Chicof of Staff of tho 4th Air Division from the Ist of 
April 1944 until vhe ond of the war .(R 788),. Tho 4th Air Division arrived in 
the Philippines 26 May 1944, at which time Lt, General Kinoshita was tho Com- 
monding General, Ho was succceded as: doumamtline goneral by Lt, Gonoral, Mikami 
during “tho ‘latter part of Octobor 1944 (R 788). Accused did no§i.g0 to Palovran 
(R 788), but Gonoral Kinoshita, while ho was Commanding Genoral,; visited the 
Island during the latter part of August or the early part of Se puonser 1944 
(R. 788), After Goneral Kinoshita roturned from Palawan, he did not give any 
orders or instructions with reference to tho prisonors of war on Palawan (R -789). 
General Kinoshita stated to accused that it was undesirable to uso prisoners of 
war for Construction of airfields, but’that it was o mattor which came under the 
jurisdiction of the 14th Arca Army and he, as Commonding General of the 4th Air 
Division, could not do anything about it (R 789). The Operational Order of 
November 1944 concerning tho chango in zones of operation did not specifically 
mention the 131s¢ Airficld Battalion, on the Isla Ge of Palawan (R 791), but in 
the interpretation of the accusod it moant thet the Island of Po vlawon was to 
come under tho command of tho 2nd Air Division (R'792), That was also tho in- 
eee een of.General Mikami, who. was Sone Lae Genoral of tho 4th Air Divi+ 
sion at tho time the order was issued (R 972). _The 131st Airficld Battalion was 
a subordinate unit of -the 4th Air Division in eae cand Septombor. of 1944, Its 
duties wore supply did-inintenonce of alrfigld -nd _aireraftt on Palawan., the rear.-~ - 
echelon above the, 13lst “Airficld Battalion.vins tho 11th Air Soctor: Unit - (R 791). 
On c¥ogs-oxanination accirded stated that-the Pa alowan Atrf{ld sas bombed 2 on F 
w times “e 798).« -He was contornod with the, aonc¢ litbonaof whe oirfickds in. gonéral whe 
“T+ throughout the Philippine: 1sia nds. (24298). (<TH rilithe ir of Aomb orators “after Pyne ee 
a rma would, be-conmidered repair. aad nodntonanco work ail was av*duty of the 4th e 
. Air Army (R 758), The. Hea addutrtors of Uhe.wgth Air Division Was interestot ines Sse 
--~-- lofwing what forces of Tabor Were . Amarante at Puorta Princesa, Palewan Pelond,_. , : 
to. perform that work (R 798). Accused nevor took any*steps to have tho fris- “em 
s oners of war removed from Patkevan beeause he did not have that duty and the Di- 
-  wision had no authority to do such a thing (R 800), Because tho-4th Agr Divi- 
— sion did not have. -gurisdictioh over prison@rs of war, no acthon~ivas taken fo -, 
prevent the uso of prisoncrs of war as laborers on military works tnd fortifi- 
cations ond air bases and no steps wore talon to prevent them from being cx- 
posed to the dangers of a combat Zone (R 804), 














+ 


Mikami 









Aecused testified in his owm behalf and after being advised of his 
rights, stated that he did not know there were Dae of. war on Pelawen un- 
til Colonel Fushimi notified him in Decembor 1944 of a receipt of a wireless 
message from tho 13lst Airfield Battalion that the prisoners of war wore dis- 
posed of (R 818), Accusod oxplained his pre-trial statement to the proscoution 
as follows: 


"In view of tho fact that until the chango in command ordor 
-was issuod the 1élst Airficld Battalion vias under my commend, I an- 
swored contrary to what wos the truth at the time of the investiga- 
tion because I did not want it to be thousht thet I, as Commanding 

General of a division, was trying to avoid uy responsibility, So, 

when I absolutely did not. 21017 it, I stated that 1 did lniow of ith 

(R 813). 









“Perada 











Accused took the stand an S efter being advised of his rights testi- 
fiod ‘that the November change in area order did not place Palavwan Island under 
= % iy i 
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tho jurisdiction of the 2nd Air Division, At tho time of Major Gencrol Kumabe's i 
visit to Headquarters, @nd Air Division, in the carly part of Decombor 1944, there : 
yee no discussion concerning Palawan (R.837), Accused stated that he first loarned 

of the Palawan Massacre when he returned to Japan after the war, He read about 

it in the newspaper. The 2nd Air Division did not. roceive - any telegram from the 

13lst Airfield Battalion concerning prisoners of war (R 837), ne telepgran was + 

sent to this unit with reference to prisoners of war, (R 837). e@ gave a false 

statement to tho prosecution in the pre-trial. invostigation ee he’ felt that 

if someone had sent such a telegram and if the division commander was busy, the. 

division would have the respousibility, so, he,. as Division Commander must boar 

thot responsibility (R 841). He docided to bear tho responsibility some tine 

sround the middle of Docember 1947 after he had talked to his former Chiof of. 

Staff, Colonel Oga (R 841). es 


Oga 

Accused took the stand ond after, boing « advised of his rights tosti- - 
fied that the first time he learned that the prisoners of war in Palayan had beon 
killed was in Novowber 1947 at the Meiji Building, Tokyo, Japan (R 820), The 


November operational order reer by the 4th Air Nie did not place the 131st 
Airfield Battalion under the command of the end Air Division (R 817). When 
General Kumabe came to the Headquarters, 2nd Air Division in December 1944, no 
,one in accused's presence discussed with him the question of the jurisdiction 
and cormand of the 131lst Airficld Battalion on Palawan (R 819). No one in tho 
presence of accused asked Kumabe to determine what was to bo done with the pris-— 


-oners of war at Pubréa Princesa (R '819).. No telegran fogs sont to-the L3lgt Air-.. 


field Battalion, concerning tho disposition, of; prisonors’ of .war (RB. 819). In the ~ | a 
"pre agpiol statenents ‘which acctised gave the-prosccution;-~there wore a numbor.of 
“incoPPect anewers becausé. at tho tine the statghots wgro mado, accused! s-nienory - as 
“was not too clear (R 829). . “The. OBgwors “were*bascd tu guesses or cori jecture cals ‘ 
nisIcading, Btatonehnys of the prosedution™ s inve. stigator (R sh). 


beh pz ar = me “GS * nae ar oe. 
mem Oza 0 TASES SARS aT ghee “atts fens T ieiee., 
eZ a = see Pasave lt Spee” Vy etel ab Ee 
a Accused. took “he s Uhud and after being advised of his rights testi- 
fied in his owm behalf, He stated that he was the cormanding officer of the - 


Maintenance Company .of the 131ist Airf®old-Battalion which arrived on Palawan oa 
Island: off or abeut-20 August 1944 (R 846). The Comaandihz Officer of the Bat- 
tolion was Captain Kojima and Ist Lieutenant Yoshiwara was the Cormanding Of- 
ficer of the Guard Company. Tho strongth of the battalion was from 300 to 550 
mion (R 847). There were about 110 men in the Maintenance Company nd their 
duties consistcd of loading planes, refucling of ammunition, sotting out signal 
markers, moving aircraft and communication with plancs (R 847). The Mainten- 
ance Company had 12 special vehicles and 7 trucks, Ihe trucks were Japanese . 
trucks (R 848), and the repair shop was at the airfield, The Yoshivare Unit 
repaired their trucks at a repair shop stationed next to tho prisoner of war 
carp. Accused idontiBied the position of his repair shop on prosocution's 
photograph ‘8-C, There wore 2 airficlds on Palawan and accused frequently sav 
the prisoners of war working ot both fields (R 849 and 860). Sgt. Major Ogawa 
was in charge of the Transportation Section of the Yoshiwara Unit and accused | 
identifiod a picture of nim which was admitted into evidence as.Defense Exhibit \ 
@, The prisoners of war on Palawan did not do any of the work assimed to the 
accused's company (R 852) 6 On no occasion were prisoners of war mistreated in 
his presence. fe had no authority at all in connection with prisoners of war 
(R 852), He was not at tho prisoner of war camp at any timo during the Palavan 
Massacre on 14 Decciber 1944 (R 851). Force was used by investigators of the 
prosecution in obtaining his pre-trial statenent (R 861). At the time he was 
Peaeieastslasiasitex! at Manila; ho was sufforing from wounds and malaria and may have 
said things which wore unvruc (R 867). : ‘ 


Sava 


: Tho adcused, Sawe, took tho stand and after being advised of his ( 
rights testificd as follows: ile was a Superior Private in the Japenese Army and 
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~ «until Septeriber 1945 (R895). He wee not -we-Palawan in July of. 1943 andadoes - 
~~; nOt recall the White and Wilsan incident (R 895). Warront-Officor vatangbe was-  ¥ 








DD pg, 
a member of the Yoshiwara Unit of the 13lst Airfield Battalion vhich landed . 
at Puorta Princosa at Palawan Island in the latter part of August 1944 (R 868), 
The Yoshivara Unit had the duty of guarding the prisoners of var while they wero 
in tho prisoner of war comp and while they were on work details on Palawan (R 
868), Licutenant Yoshiwara was in charge of the prisoor of war camp and was 
the accused's Company Commander (R 869), At no tine whilo he was a member of. 
this unit on Palawan did he beat, strike or mistreat any prisoners of war (R 869, 
871, 878 and 894), He would get things for the prisoners of war (R 870). Sawa 
admitted participating in the Palawan Massacre on 14 Deocomber. 1944 and described 
in detail the part ho took in this affair (R 873.to 876, inclusive). About 70 
or 80 soldiers of the Yoshiwara Unit olso participated, Accused was acting un- 
der the orders of Lieutenant Yoshiwara and fired three rounds in the direction 
of the air raid shelter, Ho shot into the smoke ond fire ond did not ain at 
anything in particular (R 876), He was scared and felt very norvous (R 876), 
afterwards ho was ordered to assist in the burial detail (R 876). then he was 
ordered to take part in the execution, he did not protest because "in the .Japan- 
ose Army absolute obedicnce to superior orders is drummed into us constantly md 
Iwas told that if on tho battle field we did not obey superiors then we would 
be sentenced, to death, so for that. reason I had no choice but to act according 
to my superior orders," On the 26th January 1947, accused stated that he was 
investigated by the prosecution and made falso statements becauso ho was in fear 
of his life, He was choked by the prosecution investigator ond told if he did 
not admit beating and killing prisonors of war, ho would be returned to Manila 
and turned over to the Filipinos. Bocause of these threats,~the accused wrote 
out-the statement presented by the prosecution as Exhibit~ 82 which contains un= 


true statomonts (R 870 .ond-871), | - Pog ea k Sarre SAMUEL os 
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eee sp Aftor-being-adviscd. of*#%s. rights, the accused Douchi testiricd ents 
that hoewas Sét> Mo‘§$or in the Kempot-tai stationed* 6h Palawan from August 1945 | < 


tho Cormnding Officer of the dttachnont in Augist 1923-nnd ordered the accused “*~ 
to conduct an investigation Bf two prisoners of war who were placed in confine- -.* 
nent after planning a escape (R 896), gThis was during tho carly part*of Novern- - 
ber, 1943 (R 395), -eThe frisoners of war wold not confess a8 to the escape antl : 
one was haiiging from the rafters in tho ‘guardhouse ef -the Koripoi-fai with his 

hands tied behind his back (R 896), <Accuscd adnittéd striking this prisoner of 

war several times, On one occasion, accused aduitted slapping prisoners of war. 
several tines because they would not cloan up in front of tho guardhouso (R 896). 
Varrant-Officer Vatanabo was not on the Island of Palawan during the period of =: 
these two. prisonors'confinomont, Accuscod recalled four American submarine sur- 
vivers (R 897), They wore brought to Kempei-tai Hoadquarters whore accused con- 
ducted an investigation, In the carly part of 1924, the prisonors of war wore 

sont away fron Palawan (R 899), Accused could not romomber the nancs of any of 

the prisoners of war, Tho Kompoi-tai Headquarters moved,fron Puerta Princesa to 
Irowon in the latter part of October 1944 and accused was thero on tho day of the 
Palawan Massacre (R 901), He remained thero until the 27th of February 1945, 


The defense offered evidence that Deguchi and the other Kempoi-tai 

members were not involved in the exocution of White and Wilson. Nakahara, a 
former Licutcnant in the Japenese Ari stationed on Palnivan, states.in his af- 
fidavit, Exhibit-Q, that the priscners of war on Palawan were undor the adminis- 
tration of the Kinoshita-tai, The Kempei-tai did not-have any authority over 
then, jt the end of Juno 1943, he recalled thattvo prisoners of war cscapcees vere 
apprehonded by monbers of the Kinoshita-tai at Kanigaran Coast. Ho Imevv this be= 

suse he participated in tho soarch, Two ot three days later, Kinoshita told hin 
that the tyro prisoners of war were shot to death, Affiant docs not belicve that 
Deguchi was on Palaiman vhen the killing incident of these two men-occurred, Tada, 
a*former corporal in the Japanese Army was on Palavan fron April or May 1923 un- 
til the 20th November 1943 during which tino-he was on duty at the Kinoshita Hoad- 
quarters, He recalled the incidont in June of 1943 when two prisoners of war cs- 


i 
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caped, Whon the men wore ‘apprehended, he saw three or four mon take the two 
prisoners of wor out to the dock but did not seo Deguchi or any other Kenpoi- 
tai members on the vehicle, Tada says ho recognized the uniforns of the nen 
on the truck as being those of Kinoshita's soldiers. He doos not kmow of any 
connection between the Kompoi-tai Detachnont and the prisoners of war (Ex 1/). 





Fushini 


Tho COTE Fushimi did not take tho wit bness stand in his ovm be- 
half. 


4, OPINION: vag tear tae ee a 


The record is legally sufficient to sustain tho findings of tho Con= 
mission oxcept-as horoinafter noted, The Comission was constituted by proper 
authority and had jurisdiction of the accused and of tho offensos allegcd. There 
is no cvidonce that the accused wero not sme at tho tine of. the commission of 
the offenses alleged or at the tine of trial, The accused were ably defendod 
and cooperated in their owm defense, produced witnesses in their own behalf ond 
with the exception of Fushini, took the witness stand in thoir ovm defense, 


Although Japan did not Peete adhere to the Gerieva Peestions of 
Var Convention, oterne heless, it did throush the Swiss Governinont aeree.to apply 
the provisions thereof to prisoners of war. under its control, The convention 
‘provides that tpi soners of war nust.at all tines be Kundniely treated and pro=  _ 
tected #xx" “(Article 2, Goneva Prisoner of * war Convention, -27. quly 1929), -and- : 
"Cemporal punishriont “*** ond; in general, ony-forn of eruclty is forbidden". 
(ArSicle 4@,> Goneva Prisoner of “Jar Conventign, - el duly 1929). “Prisoners of war -, ‘ 
eeall -be aera sae fart enougyéro. ‘she*zone” Of Combat fdr therr tosba. owtofi ~- ~ 
danger " (Avticl 7,’ Genova Prisoner of Yar Conventio#, 27 "July 1929). “Labow 8%" * 
. furnished by prisoners. Of Far slid 1 havg no direct relation with wer epergtiops! | i .#. 
* (article 31, Geneva Prisone? of ‘iar. Convention, 27 July 1929). "“Bel¥tgorcnts 


- shall see that prisonors ofswar cyins in captivity are honorably burigd and=that 


é a - ~ 
the graves bear all duc_tmfortition; are respocted and properly noaintained," 


The official information bureau one immedcia vtoly forward all information con--.* 


~cerning the. identifitatioh and doaths @£. the prisoners af war to tie interosted 


powors (irtictos 76 and 79, Gcagta Prisoner of ‘ar Convention y.27 ‘July71929). . 
Furthermore, iar Ministry notifications of tho Japanese Government prohibit mis- 
troatuont of prisoners, Article 2, Chapter 1, Regulation its Treatment of Pris- ci 
oners of iar (var Ministry Notification No. 22, 14 Dec 1904 as arended by War 
Ministry Notification No, 167, 1904; No, 7, 1905; No. 31, 1914 3 War Ministry 
Notification Nos, 30 and 57, °1943 provides as: follows: ; 


"A prisoner of war shall bo hunanely treated and in no case 
shall ey insult or maltreatnent bo inflicted upon hin." 


Three of those accused, Fushini, Mikani and Terada, at the tines 
charged in the specifications of which rae were convicted, had comuoand rospon- 
‘sibility over the unit on Palawan Island which exiployed the BEESON s of war in 
the construction and iaintenance of the airfield. This was the finding of the 
‘Cormission which in its position as trier of the facts weighed the evidenee anc 
arrived at this conclusion, . It should not be disturbed on reviow.e: Thoso mon, 
as comnonding officers, had the affirnative duty to provide measures for the 
hunane tredtacnt, safe custody and protection of the prisoners of war, under the 
control of their subordinate unit. 


Fushini was the Commanding Officer: of the llth Air Sector Unit fron 
July 1944 to Septomber 1925, Ho made tio inspection trips to Palawan in 1944 and 
imew that prisoners of war were bein ‘used on the coustruction and repair of the 
airfield, Ho kmew the tactical situation and realized tho prisoner of war canp 
wos in a strageotic location and the arc, ias on excollent tae for the cneny, 
He had outhority’ to move the prisonors of wor but did nothing. Ho admits he 
‘failed to acquaint hinsclf with the Rules of Lond. Varfore eet: the treatment and 
hendling of prisoners of war, This oviconce justifies the conviction and sen- 
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tence neted out to hin, - 

The accused Mikeni, Commonding General of the 4th Air Division 
stated he was familiar with the Rules of Land Warfare and the treatment. and 
handling of prisoners of. war (Ex 25, p 12),~ Ho had complete control and juris- 
diction over the Palawon prisoners of war and knew they were being used as a 
labor unit to attain some of the war objectives. He realized this was wrong 
and could have remedied the situation, but he was extronely busy at that tine, 

_ This ovidence against accused indicates a criminal neglect of the legal duty 
“which he owed to these prisoners: of war ond-is a sufficient basis,for his con- 


viction,. — f ens = 


The acoused, Terada, was Chicf of Staff of the 4th Air Army fron 
September to November 1944, After that he was Commanding General of the 2nd 
Air Division, During the time he was Chief of Staff, he know that the airfield 
battalion on Palawan was coustructing and naintaining an airfield but he says 
that he did not know that the unit’ was using prisoner of war labor for this work. 
He first learned of this in December 1944 wham he received a wireless from Pala- 
wan on the matter of instructions regarding disposition to be made of the pris- 
oners of war, It was a clear omission of duty on the part of this accused not 
to ascertain the situation on Palawan in regard to prisoners of war and formate 
measures to be taken for their humane treatment, safe custody and protection, As 
Commanding General of the 2nd Air Division, ho had this duty. There is sufficiont 
evidence in the. record to justify the Commission in finding him suilty of issuing 
on obviously illegal order to the battdlion commander on Palawan which. resulted 





in the annihilation approximately 138 .prisoners of war. 2 Even though, he. acted .-* - 
on advice from higher headquarters, ho was still. a volunteer particapant ‘who set 
the machinery ii metion -by .dispatghing the killing-ordors,-~ --. co ees 
t - . - ¥ = + . a “. * ‘I . v= 
“af a —e - a iS e. a :. 5 a -~ 2 = eo \ os i. al a 5 
‘ see Sie Ph8 “accused Oga was Chief of Staffwof. the*2nd-*ir vision unter. - tin o- 
=e 2 


iS ae Teraga during the period ‘potwoen Novertber: 194 ond February 1945, - The accused 
was founé guigty of specifications’ 22) and 2(h) which involve command ¥osfon---. *--+® 


Y oy» sibility, As a staff of®icer;*he had no autMority to command” pat could merely 


oo inl assisting and advising General Terada, he evidence indicates thawTor- ..#* 


#.  ada--consulted with accused rogarding the roply.to be sent to Palawan. and. after Bs 
 *. Terada decided to send the amihilation message accused did not express any dis- 


- .approvorient, ccused tlieg drow up the no&sage ond sont it, .dowover, there is . 
“no showing the accused had any kmovwledge that the massacre 6ceuffodeor that he 
had any control-and supervision over tho prisoners of%war on Palawan, Tho duty 
and the responsibility in this connection remained throughout with the conmand~ 
ing Officer Terada ond cannot bo shifted to a staff officer. It is recortiended 
that the findings of guilty of Specifications 2(g) and 2(h) ‘be disapproved, 


~“"o 


In regard to the accused Kawanorita, who was tho staff officcr_at 
2th Air Division between June 1944 and November 1944, his pre-trial statenont to 
the prosecution is in the nature of a confession to the charge and specifications 
of which he was convictod, He admits that he was responsible for construction 
aid mairitenance of airficlds and that by order of Lt, General Kuroda this re- 
sponsibility of construction and maintenance as well as complete control over 
the prisoners of war was transferred fron lath army to 4th air Division in april 
1942, -He was the only staff officer in charge of the Palawan prisoners of war 
aud if any directives pertaining to prisonors of war matters were to be issued 
to the subordinate unit ho would have been the man to originate then. In Oct- 
ober 1944 he made an inspection trip to Palawan to inspect the situation of the 
prisonors of war, but did nothing, He says he neglocted his duty and lacked in- 
terest in prisoners of war (ix. 29, p 12), ‘his evidence produced by the prose- 
cution proves beyond a reasonable doubt tho criminal responsibility of tho ac- 
cused for the offenses for vhich he was found suilty. 


Regarding tho adaissibility of this purported confession or state- 
ie) 78 mere P { F ‘ é 
ment of Kewanorita and also statements of the other accused, the Commission right- 
fully over-ruled the objections of the defonse, No requirement is found in cithor 
» the SCAP or Eighth Ariay rules which holds that any type of warning as.to a per- 
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son's rights mast precede the giving of a statement or confession by a& person 

who is TD tent pated in.comection with war crimes whore such statonent or con- 
fossion is not taken under the authority of a cozmission (Namba, Docket No, 149), 
Under the SCAP rules of evidence applicable to the trial of accused war crininals, 
the Commission could admit such evidence as in its opinion wes of assistance in 
proving or disapproving the charge or such as is in the Cormission's opinion had 
probative value in the mind of reasonable nen. -In thet connection it is well to 
recall the coumont of the Staff Judge Advooa “to in the Ichinoe Caso,No, 265: 

" .. that statenonts Neeser oe imec races nd tho interest 
of those against whom no animus by the witness Spagna , where volun- 
tarily made, may be the strongest kind of evidence since human nature 
militates against such admissions mloss they bear the stanp of truth," 


The accused Saruwate ard was the Chief of Staff of tho 4th Air Divi- 
sion during the period June 1944 to Noverber 1922, Tho accused was found guilty 
of Spéckfica ations. 2(a), 2(b) and 2(c) involving commend responsibility. The evi- 
dence presexzted against this accused is much stronger thon what is offercd a- 
gainst Oga. Ho admitted that in the latter part of May 1944 when the 4th Air 
Division arrived-in Manila it tool: over control of the 11$bh Air Sector Unit which 
had conmanc over the prisoner of war cap on Palawon. In the. lattor part of 
iugust or early September 1944, he knew the prisoners of war were actun ally uns 
der the jurisdiction of the 4th Air Division and wore being used.in the construce- 
tion and maintenance of the airfield, His subordinato staff officor Kmryanorita 
was in charge of prisoner of war affairs bus. did nothing a8 discussed above. As 

a Chief of St taff, gthis accused was HepB eae ds for the’ ~acts and - orissions, of his. re 
auboaaianest staff menbers, Within: the scope . of his authority, Ae, could have pro-. an 
‘vided nieasures “for the Jhunane .treal oe of’. the + “prisonors.of war, but he failed 
= to struct gis subordinate or advise. ‘his ‘tort ding officer in, any respegt “res eps 
_ arding thé prisoner of war, situa ation on" ae wont <TMigecnoupts to av rellfuky - 

feidure of duty oR ‘the “pant of. “‘acghsorl ‘for which he was rid fully convicted, “* - 











.3-e ee = o- ae © ee wee = 
sae Tho acéuBsed Ofawe wos Ist DMutenant ond Commurding Offictr of tho 
- 18Yst Airfield Battalion “of “the 4thiir Army and wag stationed on Paloarch Istand,. 
“Guring the period between august 1944 and February 1945, Ho was convicted on 
“one specification of failing to prevent an unlmormm number of prisoners fron bo-~-" ; 
ing beaten and othorivise mistreated a& djyvcers tines curing said period, The pros- i 
ecution introdugeéd direct cvidenee, the testinony of an*ox=prisancr of War Pron 5 5 
the Pa Loven” Camp (Record 177) which is sufficionssic susvain this finding, 


The accused Tonisahiro Sawa was a superior private in the. Yoshi-- 
ware Unit of the 13lst Airficld Battalion stationed on Palawan Island fron Aug- 
ust 1944 until his surrender in 1945, He was convicted of two specifications 
involving the beating of a prisoncr of war in October 1942, and unlawful partici- 
pation in the Paloxran massacre on or about 14 December 1944, . Even thoumh Sayva's 
pre-trial statenont be cdisrogarded as beings obtained under duress, his guilt was 
Sy established by the other evidence prosontod. However, such mistroatuent 
by the SCAP Investigation Section, if truc, is roprehonsible, and ageinst the 
policy of the Oecuuacien Forces in offect at all tines to prevent such occurrences, 


Tho accused Desuchi, Master Sergeant in the Kenpei-tai detachnent 
stationed on Palawan Island was convicted of the charge and six specifications 
involving the beating and: mistroatnont of Ancricai prisonors of war, the willful 
ond unlowful killing of two prisoners of war by cousingy cid permitting Japanese 
military porsonnel subject to his command to shoot the: ty and participation in uae 
Paiowan Massacre on or about 1 poco: aber 1945,.. He was sentonced to death by he 
ing, . 
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The evidence presente 
testimony and affidavits of forme: 
Palawan at the time the events ocr 
brutal and inhuman course of cond: 
prisoners of war. The variances a 
various prosecution exhibits anc +d 
than reasonably could be expected 4 
gard to events which took place. wy. 
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gether with the exhibits of the Dr 
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.2-= The defense tins filed 
Modification of Séntette in bens 
“Deguchi. All motions hve been ca 
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that he is a farmer and took the ir 
None of these petitions reveal crv 
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Jerada was confined 15 
finement .t herd lebor for life. 


Kawamorita was conf 
confinement at Haré lnbor for 
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proved. : 





“Modification of Sentence,jn behalf of Terada, Oga, Mikami, Saruwatari and 
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The specification charging accused with particination in the Palawan 
Massacre was filed approximately one week before the start of. the trial and de-~ 
fense moved for a severance on the grounds that Deguchi did not have sufficient . 
time to prepare his defense, The commission denied the motion but granted a. con- 
timuance of six days and it was not until 25 October 19/8, approximately three . 
months after the start of the trial, that accused took the stand in his own be- 


half. This is considered a sufficient length of time for the defense, composed - 
of American and Japanese counsel, whose irvestigators were on Palawan, to as- 


_ semble all matters helpful to Deguchi and assure him of a fair trial. 


, _. The evidence presented by the prosecution, consisting of direct 
testimony and affidavits of former prisoners of war and Filipinos who were on 
Palewan at the time the events occurred, presents a convincing account of a 
brutal and inhuman course of conduct by the accused directed against numerous 
prisoners of war, The variances as to precise dates and certain details in the 
various prosecution exhibits and testimony of the witnesses is not more marked 
than reasonably could be expected where the testimony and statements are in re- 


_ gard to events which took place.several vears before. The: fact remains that the 


accounts of these incidents are substantially the same and, in general,. corrobor- 
ate one another, If anything further was needed, in the wav of proof, to con= — 
vince the commission of Deguchi's viciousness towards helpless prisoners of war, 
his own description (R 896) of the beating that he personally administered to 

one recaptured prisoner of war could not fail to supply it. ‘his testimony, to- 

gether with the @xhibits of the prosecution, taken asa whole, adequately -sup--- . 


port the findings om the specifications “to which they relate and, together with: - 


the testimony’ of the- witnesses who appeared before-the-Commission, conelyszvely 


es¥Qblish the guilt of the accused and warrant,the jmposition of the deeth guts 
_ penalty. Dy ices em A «(RL Saar eae ng oe ’ . fo eae tag), ESE 
o-- i ae ee oe z ree oe eB SOS Bi tcae, ea tee oe! ae oo . / 
~ 5, -& RECOMMENDATIONS 2-4 - <7 ~ ya $ Set yaar ee 
aa aaRSLNAAREIT ERE ae eS 5 heen Fe ~ - a a 7 


The defense has filed written motions fon Disapproval of Findings and... 


~ 


Deguchi. All motions hive been carefully read and considered... The, following ~ 
recommendations are madet. — ~ aaa eis 


os - -~ : 


rs ea - ¢ 


5 Deguchi was confined 15 July 1948 and sentenced 8 November 19))8 to be 
hanged. Petitions for clemency were submitted to the Reviewing Authority by re- 
latives and friends of the accused Deguchi in which they assert that he is the 
sole support of his family, consisting of a wife and child and aged parents, and 
that he is a farmer and took the initiative in delivering 100% of his rice quota, 
None of these petitions reveal any-moral or legal excuse or mitigating circum- 
stances relieving the accused of responsibility for his brutal and inhuman acts. 
Clemency, therefore, is not recommended, : 


Terada.was confined 19 Mar 1948 and sentenced 8 November 191)8 to con- 
finement at hard labor for life. Is is recommended that the sentence be app roved, 


/ Kawamorita was confined 19 Mav 1948 and sentenced 8 November 19)8 to 
confinement at hard labor for five (5) years; credit for confinement prior to 
trial, two and one-half (24) months. It is recommended that the sentence be ap= 
proved, i 


Oga was confined 19 May 1948 and sentenced 8 November 19/8 to confine- 
ment at hard labor for four (11) years, It is recommended that the findings and 
sentence be disapproved, : ; E 


Seruwatari was confined 20 iay 1948 and sentenced 8 November 19]8 to 
confinement at hard labor for four (4) yearss eredit for confinement prior to 


triel, two and cne-half (23) months, Jt is recommended that the sentence be ap- 
proved. ~. : . i 
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Mikami. was confined 21 ttey 1918 and gayeanned 8 November 19],8 to cone 
finement at hard labor for twelve ) years; credit for confinement prior to 
trial, two one one-half (24) TS _It is recommended that the sentence be ap- 
proved. : 









_ Fushimi was confined 20 May + 198 and sentenced 8 November 1918 to con- — 
finement at hard labor for ten (10) years; credit for confinement prior to trial, + 
two and one~half (24) months, ~ Et is recommended that the sentence be pepe ngre de 


4 Sowa. % wos confined 21 June 1948 and Bentented 8 November 191,8 to confine= 
ment at hard labor for five (5) years; credit for confinement prior to trial, 
one and one~half (14 ) months. It is recommended that the sentence be REN SEA 





Ogawa was confined in January 197 and sentenced 8 November 1018 to con- 
finement at hard labor for two (2) years. -Due to the length of time the accused” 
has been in pre-trial confinement, it is recommended that the unserved portion 
of his sentence be remitted. 


Sugamo Prison, Tokyo, Honshu’, Japan, or elsewhere as the Supreme Come 
mander for the Allied Powers or other proper a Ore: may gies is the appro 
priate place of confinement. 


6. ACTION: 


Attached Broto are forms. of action destened to “earns ‘these reoommenda-"- 
_ tions intc effect. - 3 oh : mae ; 
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1. The fo pLLowing is Se supplegental ly to the foregoing | evacky 
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2. Granting. of & ‘aeverance under the circumstanees ‘herdin was not required 
because of the assertion of ‘antagonistic defenses. The accused were well equipped: 
with adequate Japanese defense counsel and were at liberty to select others if . 
they sc desired. The record @vidences that the interests of each received care~ 
ful and nble protection and were In no why prejudiced by failure of the commis- 
sion to sever the cases, (cf. US vs Ichinoe, Case 265). The brief submitted 
by Deguchi briefly discusses asserted lack of time within which to prepare his 
defense, No prejudice to the. intcrests of Deguchi appears in this respect. It 
is noted that the case was continued from time to time, lasted about three months 
and it is administratively known thet investigetors were cvailable and ably as- 
sisted in the preparation of his defense. It is epparent from the record thet 

considerable evidence was produced in an effort to sustain Deguchits ‘defense ond 
that if there were additional evidence available and procurnble in the event 
additional time had been allowed, it would merely have been cumulative. 


3. As to Perada, it is manifest from the evidence thet this accused vetunt 
terily initiated and sent an order ¢o a unit of his command, the intent of which 
wes to insure the deaths of the vrisoners of war in the event they were in dan- 
ger of being released by & lancing party of the American Forces, . Such an eventu- 
ality was actually known tc be imminent since the American Fleet was cruising in 
the vicinity of Palawan at the moment. , The result reasonably to be anticipated 
from such aon order, therefore materialized cnd the massacre resulted. Under these 
circumstances, the sentence to life imrisconment wes trenient, 
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he With resncct to Sawa, it is noted that the evidence establishes parti- 
cipation in the massacre. Since ‘the accused, is a participant, he is liable as 
n principal. He admits that he made no objection. to shooting. A sentence of 
five years for participation in such a horrifying tragedy under the circumstances 
shown in evidence is considered to be extremely lenient, 


. 5. The case against Oga is believed to have heen proved by competent sub- 
stantial evidence beyond a reasonable doubt. He participated in a conference 
with his commander, at which it was decided to send out the message which re- 
sulted in the Palawan massacre. :He made no objection and drafted and dispa tehed 
the message, although the latter action was: subject to the mitigation of superior 
orders. He is not charged with command responsibility but with failure to pro- © 
“wide reasonable measures for humane treatment to prevent improper burials, with+ 
holding information concerning the deaths, etc, These results may be said to 
have been such as would be expected normally and naturally to flow from the exe- 
cution of such a nfarious ond illegal order as that in which he concurred and : 
which he assisted in promulgating, It is recommended that the findings and 
sentence be approved, 


6, As to Kowamorita, it is. considered ‘that under the circumstances in this 
case, his sentence should not exceed that of his chief Saruwateri (four years). 
It is therefore recommended that his sentence be reduced to confinement at hard: 
lebor for four years, 


7s Proposed alternate actions to imlement these recommendations are at- 
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